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Control of Brie 
And Marquette 
Soug ht by C.& 0. 


Is 


a cease 
—<<$—$< 


Vol. L, No. 2 


Kntered as Second Ciées Matter at 
the Post Office. Washington, D C. 


I Rise Shown in Cost 
Of Police Protection 


Per Capita Expense in Cities is 
Nearly Doubled in 10- 


Year Period. 





| The cost of police protection in the 
cities of the United States rose to $5.41 
per capita of city population in 1925, as 
compared with $3.04 in the cities of the 


Substitute for 


Railway 


Proposal 





Van Sweringen 


. same population (over 30,000) in 1915, | 
Merger, Rejected by | according to a compilation made public | 
for the Bureau of the Census on Feb- 


I. C. €. 


| ruary 1l. The full text of the announce- 
|} ment follows: 

The Department of Commerce 
| nounces a summary of the expenditures 
| for police departments in the 247 cities 
| having a population of over 30,000 for 

the fiscal year The total popula- 
tion of these represents per 


an- 


Stock Issue Planned’ 
To Help Finance Deal 


1925. 
cities 35.3 


[Continued on Puge 


Benefits Predicted to Traffic 
From East Coast to Middle 
West, Chiefly In Coal 


Transportation. 


5, Column 4.) 





Epidemic of Influenza 
On the Wane in London | 








The extent of the influenza epidemic 
in Europe is shown by a cablegram from 
the health organization of the League 
of Nations at Geneva to the United 


i 
The Chesapeake & Ohio Railway Com- | 
pany on February 11 filed application 
with the Interstate Commerce Commis- 
control of 


sion for authority to acquire States Public Health Service, made pub- 
the Erie and Pere Marquette Railroads | lic on February 11. It is indicated that | 
through stock ownership. Simultane- | the epidemic is lessening in London, but 
ously, in a separate petition to the Com- | has broken out in Bulgaria and likewise ! 
mission, approval is sought for a pro- | in Japan. The full text of the cablegram | 
posed issue of additional common shares | follows: 

ei C. & O. stock of a par value of $59,- Influenza is increasing in Bulgaria, 


502,400, for the enhancement of the cap- 
ital. structure, through substitution of 
stocks for bonds, and for the purpose of | 


especially at Bourgas and Plevna. Dur- 
ing the first week of February more than 
100,000 cases and 400 deaths from in- 


reimbursing the company treasury for | fluenza were reported. One hundred and | 
capital expenditures for additions and | five towns in England reported 818 


deaths during the first week of Feb- 
ruary. Disease is decreasing in London. 
Moderate increases in a number of cases 
reported in Czechoslovakia, eastern Hun- 


betterments. 

The plan is designed as substitute for 
the so-called Van Sweringen merger pro- 
posal which failed to obtain the approval 


of the Commission last year when the gary and Portugal. There has been 
is - das > a i. ailwav * * 
New York, Chicago & St. Louis Railway | marked increase in prevalence of dis- 


(Nickel Plate) proposed to acquire con- 


ease in Japan. 
trol of the C. & O., the Erie and the Pere 


V 


Litigation before the Board of Tax 
Appeals, both in number of cases and 
amounts involved, “far surpasses that 


of any tribunal in the world,” the House 
Committee on Ways and Means disclosed 
February 
House Bill No. 


ment of 14 special assistants at:salaries 


oe Guited States Daily 


resenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


Help for Board 
Of Tax Appeals: 


of Work Exceeds | 
That of Any Court, Says 
House Committee on 


olume 


Ways and Means. 


11 a favorable 
16910. 


The measure provides for the appoint- 


in report on 


not to exceed $7,500 annually to aid the 


12 members of the 


board to dispose of 


the heavy accumulation of business. 


Work Before Board. 


The 


1926, more than 20,000 appeals 


in its first year the, 


board had disposed of &000 cases aggre- ' 


gating $128,000.000. 
tion, 
ance for the members of the board was | 
| imperative. 


report 


There was Ho ques- 


the report stated, but that assist- 


Concerning the work of the board the 
contained the following state- 


ment: 


In the number vf cases and in amount 


| involved in the cases tried the Board of 
Tax Appeal Is 
| court in the world. 


far other 


appellate 


surpasses any 
No other 


tribunal disposes of more than a small 


| fraction of the number 
| annually by the Board of Tax Appeals 
| and upon which written opinions are ren- 
dered, 


of cases heard 


as required by law. Up to De- 





[Continued on Page 7, Column 2.] 





committee found that up to De- , 
cember 1, 
| had been filed with the board, involving | 
$346,000,000 and 


| Cason Protec ‘tion 


Report Favors | 





| 





Given Trade Marks 


Importation Barred of Goods 
Bearing Labels Registered 
Under Act of 1920. 





A ruling yegarding the protection 
be afforded trade marks in the customs 
service, which stipulates that trade 


| marks registered under tke Act of March 


19, 1920, are entitled to customs pro- 
tection, as provided by law, but are not 
entitled to the additional protection af- 
forded by the Tariff Act of 1922, has 
just been promulgated by the Depart- 
ment of the Treasury in a Treasury 
Decision. 


In a circular to collectors and other 


o < . . 
officers of the customs service, Lincoln 
C. Andrews, Assistant Secretary of the 
Treasury in charge of customs, states 


that because of “some uncertainty and 
confusion in respect to the application 
to imported goods of trade marks regis- 





(Continued on Page 7, Col. 2.) 


Wool Leaders Confer 





Representatives of 29 ) of the leading 
wool cooperative marketing associations, 
representmg approximately 30,000 wool 


annually, conferred with officials at the 
Department of Agriculture on Febru- 
afy 11, on a departmental program for 
research, service and cducational work 
in the cooperative marketing of -wool. 

Announcement was made that J. F. 
Walker, head of the Division of Coopera- 
tive Marketing, will be sent to Australia 
and New Zealand for a year’s study of 
wool production and marketing methods 
in the Antipodes. Mr. Walker 
orally that, “wools coming from South 
Africa and Australia threatens to dom- 
inate the American market because they 
are better graded and suited as a class 
to mill requirements.” 





Marquette. 
Method of Purchase. | 
In the second petition. the C. & QO. 
sets forth in detail the methods by 
which it is proposed to acquire the stock 
control of the roads. In addition to | |} 
shares it now owns, the C. & O. would | I 
purchase, subject to the commission’s | ]| 
approval, shares of Erie and Pere Mar- | 
quett. covered in options obtained from | 
| 
| 
| 
| 


February 12, 1927 


Advertising News 


O. P. van Sweringen. It would acquire 














from the Nickel Plate Railroad Company Federal Trade Commission orders 
; — : _ i firm to cease use of trade mark 
[Continued on Page 7, Column 5.) | “Nusylk,” holding it deceptive to 
=e \ public. 
1 il Page 9, Col. 7 
, Final Value Is Fixed ‘| 
| Aeronautics 


For Northern Pacific | 


| 

| Fleet of bombing planes to broad- 
| cast 
| 

| 


; eee story of night flight by radio 
while flight is being made. 
Property Owned and Used by | meas Se 7 


Failure of French firm delays cross- 
Atlantic flight. 


Railway as of 1917 Listed | | 
At $412,650,000. iii 


Page 5, Col. 7 





property owned and used for common- 
carrier purposes by the Northern Pacific 
Railway as of June 30, 1917, in a tenia- | |} 
tive valuation report made public by che | }| 
Interstate Commerce Commission on 
February 11. The total carrier property 
owned was given a final value of $417,- 
217,965, while that used was valued at 
$415,255,915. 

The company’s capitalization on valua- 
tion date was $669,123,954, but the re- | 
port points out that this includes $213,- , }} 
956,000 per value of funded debt jointly | || 
issued by the Northern Pacific and the 
Gipat Northern against their stock in the | 
Chicago, Burlington & Quincy, of which 
the Northern Pacific records only $106,- |} 
$42,500, as its portion of the liability. 

The investment in road and equipment 
as stated in the company’s books was 


cline in 1926. 


meee | Agriculture 
A final vale for rate-making pur- | mi ; : . | 
poses of $412,650,000 was placed on the | || Acreage dev oted ” production of | 
; Seas ar sunflower seed in Russia showed de- 


Page 4, Col. 5 
House bill would appropriate $100,- 
| 000 to aid flood-stricken farmers in 
| Illinois. 
| Page 4, Col. 6 
| Reduction of live stock on farms re- 
| sults in decrease in requirements for 
| feeds. . 
Page 4, Col. 5 
Senate passes McNary-Haugen Farm 
Relief Bill by vote of 47 to 39. 
Page 1, Col. 7 


Anti-Trust Laws 


Continuation of Senate inquiry into 
so-called “bread trust.” 


Page 1, Col. 


$491,528,660. With certain readjust- | Appropriations 

ments required by the Commission’s ac- | }} 3 ee: 

counting examination, this would be re- | Independent offices bill is approved 
duced to $468,895,660.71. The cost of by President. 

reproduction new of the carrier prop- | Page 1, Col. 6 


erty owned, exclusive of land, was placed 
at $390,985,803, while the cost of repro- 
duction less depreciation was placed at 
$321,335.916. 

The 171,378 acres of carrier lands were 
assigned a present value, as of 1917, of | 


Banking 
c 
Continuation of full text 


ment to House Committee 
allegations of control of 


of 
relative to 
credit and 


wholesale prices by the Federal Re- 

$64,087,876. The company also held for | || came rapes : = 
noncarrier purposes apne acres of Page 7, Col. 3 
‘. + = | House Committee is urged to fa- 
[Continued on Page 6, Column 7. | vorably report Senate bill providing 


pension fund for Federal Reserve Sys- 
tem employes. 


| 

| 

terete | 

Mr. Longworth Requested — | 
| Page 7, Col. 1 


To Aid Boulder Dam Bill 


Senate bill proposes reorganization 
ee of Federal Intermediate Credit Bank 

Nicholas Longworth, Speaker of the | System. 
House of Representatives, told a dele- Page 7, Col. 1 


Daily statement and analysis chart of 
the United States Treasury. 
Page 7, Col. 4 
| Foreign Exchange rates. 


gation of advocates of the Boulder Dam 
project on February 11 that he would be 
“glad to consult members of the Com- | 


mittee on Rules of the House and see 
f what might be done” to obtain a spe- | ]) : : Page 7, Col. 2 
: cial rule to give the bill (House Bill | See “Railroads.” 

No. 9826) providing’ for construction 


Books-Publications 
by the United 


: of the dam privileged standing on the 
4 legislative calendar of the House. This 
would permit consideration of the meas- 
ure at this session. Among those who 
asked Mr. Longworth’s assistance were 
Representatives Smith (Rep.), of Twin 
Falls, Idaho; Swing (Rep.), of El Centro, 
Calif.; Welch (Rep.), of San Francisco, | |} 
Calif., and Lea (Dem.), of Santa Rosa, | || 


- &. : 
| Publications issued 
States Government. 











Page 5, Col. 5 
received at the Library 





New books 
| of Congress. 


Coal 





























Page 5, Col. 5 


>— 


to | 
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| correct 
| producers who market 30,000,0000 pounds 
| discussing general 


| nary 


stated | 


Copyright 1927 


States _ Daily 


by 
Publishing c tees 





Subscription By Mail: 
$f 5.00 per Year 


lhe United 


Presideat Sure 


Naval Proposal 


Is Acceptable | 


Though Early for Replies 
White House Views Sit- 
With 


Serenity. 


uation 


Although it is too early as yet to have 
received any formal reply from Great 
Japan, France and Italy regard- 
ing the proposal for a naval conference 


Britain, 


at Geneva, President Coolidge has every 
expectation that his proposal will be ac- 
ceptable to them. This statement was 
authorized at the White House on Feb- 
ruary 11. 

President Coolidge believes that the 
proposal ta apply the ratio of 5-5-3 to 
auxiliary craft will be acceptable to the 


| other naval powers because it is a ratio 
On Market Problems | 
| cause it is reasonable, 

Pyesident Coolidge does not believe it | 
to call the President’s proposal | 
for naval negotiations a new conference, | 


which is already in existence and be- 
2 


it was stated. 


an addition to the Geneva 
conference which has been 
questions of arma- 
ment limitation. At the Geneva prelimi- 
conference, discussions have been 
proceeding regarding air, land and sea 
armaments, and President Coolidge made 
a formal concrete suggestion that 


but rather 
preliminary 


first and that the 5-5-3 ratio applied to 


capital ships at the Washington Confer- ; 


ence be further applied to craft not now 

under the Washington Confergnce treaty 

stipulations. ‘ 
President Coolidge believes that the 


[Continued on Page 8, Col. 


’ 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 





| 
| Commerce-Trade 





Weekly survey of domestic business 
conditions. 


Page 9, Col. 7 

Weekly survey of world business | 
conditions. 

Page 9, Col. 1 


rade | 


| 


Senate amendments to Taber-Lenroot | 


milk bill accepted by House. 
Page 2, Col. ¢ 


Congress 


(Extracts from proceedings of Cone 


| gress are to be found under the various 


group classifications in this index.) 


Senate clection investigation com- 
mittee preparing final report. 

| Page 12, Col. 2 
Daily status of bills before Congress. 
Page 12, Col. 6 
Daily hour by hour report of Con- 

| gress. 
Page 3, Col. 4 


| ship estate 


6 | 


state- | 





| Columbia holds claims 


Copyrights 
House bill to increase copyright fees 

is reported favorably. 
Page 5, Col. 1 


Automotive Industry 


See “Court Decisions. 


Court Decisions 


District Court holds jurisdiction in 
controversies concerned with receiver- 
upon appointment of re- 
ceiver. 

Page 11, Col. 5 

District Court holds manufacturer of 
truck with faulty brakes liable for 
damages. 

Page 10, Col. 1 

Circuit Court of Appeals affirms de- 
cree pending infringement of trade 
mark, holding imitator cannot obtain 
laches where he employed dilatory tac- 
tics to delay suit. 

Page 10, Col. 2 

Circuit Court of Appeals holds in- 
surer precluded from questioning liabil- 
ity to pay in case of suicide after one 
year. 

Page 8, Col. 5 

Circuit Court of Appeals affirms ex- 
tradition for crime committed under 
laws of Scotland. 

Page 10, Col. 4 

Circuit Court of Appeals holds evi- 
dence concerning prior offer of bribe is 
irrelevant and conviction is reversed. 

Page 11, Col. 7 

Circuit Court of Appeals holds patent 

valid on telegraphic sending instrument. 
Page 11, Col. 1 

Court of Appeals of District of 
Columbia rules trade mark for coal is 
invalid. . 
Page 11, Col. 4 
of District of 
for patent on 
rubber paving blocks are allowable. 

Page 10, Col. 7 


Court of Appeals 


“Customs.” 


Customs 


Treasury Decision Memorandum holds 
trade marks entitled to Customs pro- 
tection, imports bearing similar marks 


See 














Customs Court reduces duty on nov- 
elty containers. 
Page 8, Col. 
Customs Court classifies felts for use 
on machinery. 


Page 8, Col. 4 


| 


| 
| 


Customs Court denies bill of entry to 


| broom fibers. 


Page 8, Col. 7 
District of Columbia 


House committee holds hearing on 
grade crossing abolition in District of 
Columbia. 

Page 6, Col. 4 

President seeks supplemental funds 
for District of Columbia for 1926, 1927 
and 1928. 

Col. 


Page 7, 5 


Education 


Earle W. Barnhart, of the Feceral 
Board for Vocational Education, de- 
scribes the work of the Commercial 


| Education Service, of which he is chief. 


Calif. being barred, but not entitled to addi- | 
Mr. Smith told Mr. Longworth that | Bureau of Mines advocates wider use | tional protection provided in’Tariff Act 

“some unseen opposition appears to be | | of lignite for domestic and betler fuel. |“ SO, 

preventing the Rules Committee from | } Page 3, Col. 6 Page 1, Col. 4 

acting on this matter.” sL— piheon ia - ii ee te 


Page 12, Col. 3 


——___—_—_——_————_F> 
' 
Daily engagements of the President | Cost of Government of Wichita Falls, 
; at the Executive Offices. Texas. : 
Page 3, Col. 6 Page 7, Col. 6 
Orders issued to the personnel of the T ° . 
| We ee. National Defense 
Page 5, Col. 6 Thirty-three second licutenats in Ma- 
Orders issued to the personnel of the | rine Corps assigned to Basic School 
| Navy Department. for training. 

Page 5, Col. 5 Page 5, Col. 4 

House bill would provide coloneley Army post laundry managed -by 
| for President’s personal physician. woman. 

Page 2, Col. 6 Page 5, Col. 4 
| “ 92 & | Cost of Army maintenance defended 
Gov t Supplies | by Assistant Secretary of War. 

Standard specifications for tool bins, | Page 5, Col. 
said to be proof against fire, rust, | Senate bill to authorize Maval oe: 
dust and vermin. | ficers to accept awards from Chile. 

Page 3, Col. 2 | Page 5, Col. 4 


Czechoslovakia to grant five univer- | 


sity scholarships to United 
students. 
Page 2, Col. 
House bill asks $10,000 for school in 
Shiloh National Park. 
Page 5, Col. 2 


Electrical Industry 


1926. statistics 
paratus production. 


on electrical ap- 


Col. 5 


Page 9, 
F oreign Affairs 


House , Ate makes favorable 
report on resolution to relieve ac- 
counting of consulate funds destroyed 
in Japanese earthquake of 1923. 

Page 2, Col. 4 

House bill would cause United States 
resident serving in Army or Navy of 
foreign governments to forfeit citi- 
zenship. 

Page 2, Col. 2 

White House statement that 
dent is hopeful his suggestion of new 
naval limitation treaty will be accepted 
favorably by foreign powers. 

Page 1, Col. 5 

American marine force at Shanghai 
kept on ships in Harbor, no 
being made. 

Page 1,,Col. 7 

Second Secretary of American Lega- 


tion at Lisbon is target in recent 
street fighting, but unhurt. 
Page 1, Col. 7 


Admiral Latimer would furnish Ni- 
caraguan children canned milk. 
Page 2, Col. 


Gov't Personnel 


House bill would advance 
Army officer in charge of 
Waterways Corporation. 

Page 9, Col. 4 

Maj. Philip Hamlin is appointed 
chief prohibition agent in charge of 
mobile force. 


» 


rank of 
Inland 


Page 2, Col. 3 

Bill introduced in House to authorize 

survey and reorganization of Customs 
| Service. 


Page 7, Col. 5 


States | 


6 | Immigration 


| mittee on Indian Affairs. 





Presi- | 


| for 


landing ' 


| comprise about 65 per cent of laundry 


Motion Pictures 





Municipal Gov't 


1 


Gov't Topical Survey 


Earle W. Barnhart, of the Federal 
Board for Vocational Education, de- 
scribes the work of the Commercial 


Education Service, of which he 1s chief. 
, Page 12, Col. 3 

=] . 
Home Economics 
Bureau of Mines advocates wider use 
of lignite for domestic and boiler fuel. 
Page 3, Col. 6 


House Committee asks for immigra- | 
tion quotas that are easily understood. | 
Page 12, Col. 7 


Indian Affairs 


President 
Bureau of Indian 


asks for appropriation for 
Affairs. 

Page 5, Col. 4 
by House Com- 


Six bills approved 
Page 12, Col. 2 | 
Insurance 

Weekly chart of mortality statistics. 
Page 2, Col. 3 

“Court Decisions.” 
Judiciary | 
bill would divide Arkansas | 
judicial districts. | 





See 


House 

into two 

Page 10, Col. 5 

proposes increase in pay 
in Federal Courts. 

Page 10, Col. 1 

House committee given broader pow- | 

ers in impeachment inquiry. | 


House bill 
bailiffs 


Page 12, Col. 1 

See “Court Decision,” ‘Customs,” | 

“Patents,” ‘Trade Marks,” ‘“Taxa- 
tion.” 

| 

Labor | 

Survey said to indicate Negroes 


labor in Chicago. 


Milling 
Continuation of Senate inquiry into 

so-called “bread trust.” 
Page 1, Col. 


Page 3, Col. 1 


6 


House bill to increase copyright fees | 
is reported favorably. 


Page 5, Col. 1 


Cost per capita of police protection | 
in cities of 30,000 or more. | 
Page 1, Col. 2 | 


Postal Service 


| Danish lottery firms. 


| Prohibition 


| code on use of search warrant. 


| toms of lobar pneumania. 


| Belated Report F ‘led 


In Bread Investigation 


mits Findings Three Years 
After Senate Order. 


consolidation movement in the 
| baking industry, steps taken by the Gov- 
ernment to combat it and the financial 
situation in the industry are detailed in 
a report on “Bakery Combines 
Profits” submitted February 11 to 
Senate by the Federal Trade 
sion. The report complies with Senate 
Zesolution No. 163, introduced by the 
late Senator Robert M. La Follette, Sr., 
(Rep.), Wisconsin, and approved 
ruary 16, 1924. 

The résolution directed the Federal 
Trade Commission to investigate the pro- 
duction, distribution, transportation and 


The 


the 





tribution. from the time the wheat left 
the farm until bread was 
the consumer. It also directed 
vestigation into alleged price 


an in- 


tions by large bakery concerns. 


3.) 


Independent Offices Bill 


(Continued on Page 2, Col. : 


February 


approved the Independent Offices’ 


| President Coolidge on 
(House Bill No. 15959), 


sion, Interstate Commerce Commission, 


| ment. 


The measure provides $17,000, 000 to 


defray the losses sustained by the Emer- 


| gency Fleet Cor poration in 


House passes bill for new Marine 
Corps quarters at Quantico, Va. 

Page 5, Col. 3 

Chief of Navigation Bureau retires. 

Page 5, Col. 2 


See “Government Personnel.” 


t actniiiatiane 
Narcotics , 

Vice Consul at Geneva acting as 
observer at conference on opium traffic. 
traffic. 

Page 2, Col. 2 


Nominations 


John W. Robbins nominated for 
lector of Customs at Omaha. 

Page 10, Col. 5 

names of four en- 


Col- 


President sends 
voys to the Senate. 
Page 12, Col. 2 
Patents 

Patent suits filed in the 
courts of the United States. 
Page 10, Col. 6 

See “Court Decisions.” 


various 


Fraud orders issued against two 
Page 12, Col. 1 
Eligible list for postal appointments. 


Page 12, Col. 6 


Supreme Court of the United States 
considering constitutionality of Alaska 


Page 2, Col. 7 

House committee given broader pow- 
ers in impeachment inquiry. 

Page 12, 


Public Health 


Influenza epidemic attributed as 
cause of 818 deaths in 105 towns of 
England during first week of February 
—more than 100,000 influenza cases re- 
ported in Bulgaria. 


Col. 1 


Page 1, Col. 
Rising volume of requests for aly 
cal advice by radio to ships at sea noted 
by Public Health Service. 
Page 2, Col. 5 
Public Health Service explains symp- 


e 


9 


= 


Page Col. 1 
Weekly chart of mortality statistics. 


Page 2, Col. 3 
Publishers 


House bill to increase copyright fees 
is reported favorably. 
Page 5, Col. 1 
[Continued on Page Three.] 


Federal Trade Peietiabes Sub- 


Commis- | 


Feb- | 


sale of flour and bread, showing the 
costs, prices and profits at each stage 
of the process of production and dis- 


fixing, 
price maintenance and price discrimina- 


The letter of submittal accompanying 


| 
| Approved by President 


11, 
bill 
carrying appro- 
the | priations for the fiscal year of 1928 for 
branch of naval armament be taken up | the White House Federal Trade Commis- 
Shipping Board and other independent 
| establishments of thee Federal Govern- 


the opera- 
| tion of the Government’s merchant fleet. 








oT 

deavor to profit, and to see that 
the nation shall profit, 
ample 
ment.” 


President of 


and | 


delivered to | 





should be our earnest en- 
by the ex- 
and cxperience of govern- 
Chester A. Arthur. 
the United States. 
1881—1885. 
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‘ 


= Aceepts 


Farm Relief Bill 
By 47-39 Vote 


for 
Call of State Conventions 


Amendment Provides 
Before Applying Equal- 
ization Fee. 


'Motion to Substitute 
Curtis Bill Is Lost 


‘ 


Another Change Also Provides 
for Increase to 7 in Mem- 
bership of Nominating 
Commissions. 





The Senate on February 11 by a vote 


| of 47 to 39 passed the McNary farm re- 


| to cooperative organizations, 


| tives. 


| it 


| bur 


| has been 


lief bill (Senate Bill Nb. 4808). 

The bill would create a Federal farm 
board to handle the marketing and dis- 
posal of basic agricultural commodities, 
would establish a revolving fund of $250,- 
000,000 from which loans may be made 
and would 


provide for the levying of an equaliza- 


tion fee to reimburse the government 
for such loans. 
Before passing the bill, the Senate, 


54 to 32, 


voting rejected the substitute 
bill proposed by Senator Curtis (Rep.), 
Kansas, which would have created a 
$250,000,000 revolving fund from which 
loans could be made to private corpora- 
tions composed of agricultural coopera- 
The Curtis bill would have elimi- 
nated the equalization fee. 
Record of Vote. 

The vote for the passage of the Mc- 
Nary bill was as follows: 

Yeas, 47—Republicans, 
per, Curtis, Deneen, 
; Gould, Harreld, Howell, -Johnson, Jones 
| of Washington, La Follette, McMaster, 
McNary, Means, Norris, Nyé, Oddie, Pine, 
Robinson of Indiana, Schall, Stanfield, 


Cameron, Cap- 
Frazier, Gooding, 





[Continued on Page 4, Column 1.] 


Marine Force Kept 
On Ships at Shanghai 


| No Landing Yet Required io 


Protect American In- 
terests. 


The force of American Marines, num- 
bering 250 men, which arrived at Shang- 
hai on February 10 has not been landed 
but has been distributed among the 
American naval vessels in the harbor, 
was stated officially at the White 
House on February 11. 

Simultaneously with the announce- 
ment made in behalf of the President, 
Curties D. Wilbur, Secretary of the 
Navy, stated orally that 1,200 Marines 
aboard the Transport ‘““Chaumont” had 
left Honoiulu to be placed at the dis- 
position of Admiral C. S. Williams, 
commander-in-chief of the Asiatic Fleet. 
Whether the Marines will be diverted 
to Shanghai from their immediate desti- 
nation, Manila, Secretary Wilbur said, 
rests with Admiral Williams. Mr. Wil- 
added that. the Marines may pro- 
ceed directly to Shanghai to protect 
American lives and property. 

The Marines and naval forces were 
sent to Shanghai, it was explained at the 
White House, solely to protect Ameri- 
can interests. Although there have been 
no developments at Shanghai to indicate 
any further danger there, it was stated 
that the chief danger lay in the possi- 
bility of mob violence within the city in 
case it was captured and the government 
authorities there were superseded by 
some other government. The material 
danger to American interests lies in such 
a period of transition, it was said. _ 

No replies have been received from 
the Chinese war lords regarding Secre- 
tary Kellogg’s proposal that a neutral 


' zone be created around the international 


settlement of Shanghai, it was stated on 
behalf of the President, although word 
received from Minister John 
Van A. MacMurray that he has delivered 


the notes to the Chinese leaders. 


Secretary of Legation 


Is Target at Lisbon 


J. Webb Benton, 
of the American Legation 


Second Secretary 
at Lisbon 


| was shot and narrowly escaped injury, 


in the recent fighting in the str reets of 
' the Portuguese capital, the Department 
of State was informed on February 11 
by Minister Dearing. The Department’s 
statement on Mr. Dearing’s report of 
situation, which is “practically normal’’ 
is as follows: 

Inquiry reveals no injury to Ameri- 
can property or citizens. Minister 
Dearing does, not consider it necesasry 
to send American warships to Lisbon. 
The Legation staff conducted itself with 
the greatest coolnes sand courage. Sec- 
ond Secretary J. Webb Benton was shot’ 
at and only narrowly escaped. Mem- 
bers of the Legation staff were sent 


| home until the fighting had ceased and 


Minister Dearing remained in the Lega- 
tion with his family as long as possible. 
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Hospitalization 


For Veterans 


Public Health Service 


Describes Symptoms 


Of Lobar Pneumonia 


| proposed in a bill (House Bill No. 17064) 


Dangerous Complications In- 
clude Pleurisy, Inflamma- 
tion of Heart and Spinal 
Meningitis. 


From 5 to 10 per cent of ail deaths in 
the United States are due to lobar pneu- 
monia, the Public Health Service has 


4238) 


Bill Is Aimed at Americans 
Serving in Foreign Armies 


Forfeiture of citizenship of Americans 
who enter into the service of a foreign 
government in military operations, is 


just introduced in the House by Repre- 
sentative Huddleston (Dem.), 


| mingham, Ala. 


just announced in a statement diagnosing 


lobar pneumonia, and setting forth means 
of prevention. 

Fatal cases of pneumonia, the state- 
ment said, are often due to some com- 
plication, of which the most common is 
pleurisy. The treatment of pneumonia 
“calls for the services of a skilled phy- 
sician,” it was stated, and the fever in 
this disease usually lasts about nine 
days. 

“The temperature may drop suddenly 
on the ninth day (or some other day,)” 
says the statement, “and the patient may 
begin at once to grow better or the 
change from worse to better may be 
more gradual. There may be relapses, 
or complications may set in even at this 
stage, but usually when this so-called 
crisis is reached, uninterrupted recovery 
follows:” 

Disease Is Specific. 

The full text of the statement follows: 

Lobar, or croupous pneumonia, as it is 
sometimes called, is a very common, a 
definite, or, as we say, a specific disease, 
acute in character, in which there occurs 
a peculiar form of inflammation in one 
or both lungs. 

The lungs are divided into separate 
parts called lobes, there being three 
lobes in the right lung and two in the 
left. In lobar pneumonia, one or more 
whole lobes of one or both lungs are in- 
volved. 

From 5 to 10 per cent of all deaths 
that occur are due to lobar pneumonia. 
The disease may occur at any age, but 
is most common in young children and 
in old people. 

Lobar pneumonia occurs all over the 
world but is somewhat less common in 
the tropics. It is most prevalent in the 
winter months and in early spring, and 
it is most common, as a rule, in persons 
having outdoor occupations and very 
often follows severe exposure to cold. 

Infection by Pneumococcus. 

The direct cause of pneumonia is in- 
fection of the lung tissue with a micro- 
scopic vegetable germ known as the 
pneumococcus. This germ always 
seen under the microscope in pairs, and 
for this reason it is often called a diplo- 
coccus. 

There are several different kinds of 
these germs, any one of which may cause 
the disease. 


is 


in pneumonia. 

The symptoms of pneumonia are quite 
pronounced and are characteristic of the 
disease. The onset is very abrupt; the 
patient experiences a rather severe chill 
and rapidly develops a high fever. There 
is often severe pain in the side, there is 
a short dry cough and the breathing is 
very rapid, the rate being from 40 to 
50 breaths per minute. 

Progressive Symptoms. 

As the disease progresses, the symp- 
toms continue with but slight abatement 
or they may be increased in severity ex- 
cept for the pain, which is usually worse 
in the early part of the course of the 
disease, though there is apt to be pain 
on coughing throughout the entire pe- 
riod. The breathing is difficult and shal- 
low from the beginning. 

There is a cough with bloody expecto- 
ration, and this symptom may be quite 
distressing. In the very old or the very 
young, the cough may be slight, or even 
absent. 

The patient usually lies on the affected 
side. This allows the unaffected lung 


hs | of 
Other germs are sometimes | 
found together with the pneumococcus |; 


freer movement and is more comfort- | 


able for the patient. There may be head- 
ache, sleeplessness and delirium, and in 
children there may be convulsions. 

When a fatal issue occurs in pneu- 
monia it is often due to some compli- 
cation. There are not very many com- 
plications which occur in this disease, 
but some of them when they do occur 
are quite serious. 

Pleurisy is such a common complica- 
tion of pneumonia that it is regarded 
as a part of the disease itself, though 
pleurisy may exist without pneumonia 
being present. Pleurisy, it may be ex- 
plained, is an inflammation of the sur- 
face or lining membrane of the lung, 
or we say, an inflammation of the 
pleura—the pleura being to the lung 
what the skin is to the body, namely, its 
covering. 

Pleurisy With Effusion. 
covering a double 


as 


This is and 


Sac, 


when in pleurisy the fluid part of the | 
blood pours out between the two walls | 


of this sac and distends it we call it 
pleurisy with effusion, and when pus- 
forming germs in between the layers of 
the pleura we have pus formed between 
these layers of this lining membrane of 
the lung, and we call it pleurisy with 
empyema, which is a very serious con- 
dition indeed. Empyema may cause pro- 
longed illness and even death. 

Another complication which may take 
place in pneumonia is an extension of 
the inflammation to the lining 
branes of the heart. When inflamma- 
tion occurs in the double outer lining 
of the heart, we call it peri-carditis- 
peri meaning around. If it is the inner 
lining of the heart, we call it an endo- 
carditis. 

In inflammation of the double layers 


of the outside lining of the heart, there | 


be a distension of 
tween these layers with 
pleurisy. This condition 


as a peri-cardial effusion. 


may the space be- 
fluid. as in 


is spoken of 


Canned Milk to Aid 


Children Is Sought 


Admiral Latimer Asks <Au- 
thority to Give Relief to 
Destitute in Nicaragua. 


Rear Admiral Julian L. Latimer, com- 
manding the Special Service Squadron in 
Nicaraguan waters, has requested per- 
mission of the Secretary of the Navy to 
send “all canned milk that our vessels 
can spare” to Chinandega, Nicaragua, 
for suffering children in that city ren- 
dered destitute as a result of the battle 
at that place several days ago, the De- 
partment of the Navy announced Feb- 
ruary 11. 

In one dispatch to the Department, 
Admiral Latimer quoted a message from 
American Minister Eberhardt at Mana- 
gua, which stated that ‘physicians had 
left for Chinandega, where many were 
killed and wounded when the Conserva- 
tive Diaz forces, recognized by the United 
States, recaptured the city from the 
Liberal forces of Dr. Sacasa. Minister 
Eberhardt, Admiral Latimer stated, said 
that the physicians carried sufficient 
medical supplies and staple provisions 
“for the moment,” but were in urgent 
need of canned milk. In a second mes- 
sage Admiral Latimer reiterated the re- 
quest for canned milk, and asked per- 
mission of Secretary Wilbur to be au- 
thorized to comply. 

The full text of the department’s state- 
ment, containing Admiral Latimer’s dis- 
patches, follows: 

The work of the United States Navy 
in Nicaraguan waters is not entirely 
confined to protecting American lives 
and property. As a result of the battle 
of Chinandega the American Minister to 
Nicaragua, Mr. Eberhardt, now at Man- 
agua, has requested that the Navy lend 
assistance to the relief of the civilian 
population at the scene of the battle. 
Two message have been received at the 
Navy Department. They are quoted as 
follows: 

From: U. S. S. Raleigh, To: Secretary 
of the Navy and to Commander Special 
Service Squadron. 

Following received from Eberhardt, 
American Minister at Managua: “For 
American Consul. Dr. Malloy with staff 
assistants left at noon for Chinan- 
dega. Please endeavor to send him at 
once all canned milk our vessels in Cor- 
into can spare. This for suffering chil- 
dren. They carry sufficient medical sup- 
plies and staple provisions for 
moment. Unquote. Request authority 
by dispatch to comply with the above 
request.” 

From: Commander Special Service 
Squadron, To: Secretary of the Navy. 

U. S. Minister, Managua, has 
quested all canned milk that can 
spared from U.S. S. Raleigh and U. S 
Galveston now at Corinto for suffering 
children at Chinandega. Recommend I 
be authorized to comply. 

Rear Admiral Julian L. Latimer has 
also notified the Navy Department that 
he shifted his flag to the U. S. S. Mil- 
waukee on February 10. 


re- 
be 
Ss 
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'Vice-Consul Attends 


Conference on Opium 


Stanley Woodward is Acting as 
Observer at Ninth Session 
In Geneva. 


Stanley Woodward, American Vice 
Consul at Geneva, acted American 
observer at the meetings of the Advisory 
Committee on Traffic in Opium which 
opened ninth in Geneva on 
January 17, it was learned at the De- 
partment of State. 

Sir John Campbell, of India, and Dr. 
Carriere, of Switzerland, were re-elected 
chairman and vice chairman of the com- 
mittee for 1927, according to a League 
of Nations bulletin received at the de- 
partment. 

The Committee has been examining the 
annual reports on opium traffic prepared 
by the various governments. 

The following representatives are tak- 
ing part in the sessions, according to the 
League bulletin: 

Dr. Anselmino (Germany); Dr. Cuellar 
(Bolivar); M. Chao-Hsin-Chu 
M. Bourgois (France); Sir Malcolm 
Delavigne (Great Britain); Sir John 
Campbell (India); Chairman, M. Stefano 
Cavazzoni (Italy); M. Naotake Sato 
(Japan); M. van Wettum (Netherlands); 
M. Ferreira (Portugal); M. Fotiteh 
(Serb-Croat-Slovene Kingdom); Prince 
Charoon (Siam); Dr. Carriere .(Switzer- 
land); Vice Chairman. Observer, Mr. 


as 


its session 


| Stanley Woodward (United States). As- 


' sessor, M. Henri Drenier. 
mem- | 


the surfaces of the brain and spinal cord 
—a condition, we speak of 
ingitis. 

The treatment of pneumonia calls 
for the services of a skilled physician. 


as 


| The fever in pneumonia lasts from six 


| to better may 


Another very serious, but fortunately | 


very rare complication of heart disease 
is an extension of the inflammation to 
the coverings or membranes which line 


to ten days, usually about nine days. 
The temperature may drop suddenly 
on the ninth day (or some other day) 
and the patient may begin at once to 
grow better or the change from worse 
be more gradual. There 
may be relapses, 
set in even at this stage but usually 
when this so-called is reached, 
uninterrupted follows: : 


crisis 


recovery 


of Bir- | 


the | 


men- | 


| company 


| sets. 


| excluding all intangible assets, the return 


or complications may | 
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Foreign Affairs 


Fluctuations Shown in Death Rate 


Prohibition 


Enforcement 
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The accompanying chart shows the fluctuations of the weekly death rate 
in 65 cities of the United States, during 1926, as compared with the correspond- 


ing weeks in 1925. 


The Department of Commerce is publishing each week the 
Census mortality reports from the largest cities of the United States. 


The 


Department issues the following warning in connection with its publication of 


the weekly figures: 


“As weekly figures always fluctuate widely, as some cities are hospital 
centers for large areas outside of the city limits, and as negro death rates are 
usually high, caution must be used in the interpretation of the data presented. 
However, bearing in mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 


and others.” 


Major Hamlin Named 


Chief of Investigators | 
art | 
Succeeds Vincent Simonton in 
Charge of Mobile Force for 
Prohibition Enforcement. 


Appointment of Major Philip Hamlin 
as Chief Prohibition Investigator in 
charge of the mobile force of prohibition 
investigators, relieving Vincent Simon- 
ton, was announced February 11 by Lin- 
coln C. Andrews, Assistant Secretary 
of the Treasury in charge of prohibition 
enforcement and customs. 

Major Hamlin is at present assistant 
prohibition administrator in charge of 
enforcement in the New England dis- 
trict. Mr. Simonton, upon vacating the 
office of Chief Prohibition Investigator, 
will assume the position of assistant to 
the head of the legal division of the pro- 
hibition unit. 

The full text of General Andrews’ 
statement, announcing the changes, fol- 
lows: 

Major Philip Hamlin has been ap- 
pointed Chief Prohibition Investigator in 
charge of the mobile force of prohibi- 
tion investigators, relieving Mr. Vincent 
Simonton, who has been transferred to 
the position of assistant to the head of 
the legal division of the prohibition unit. 

Major Hamlin has been Assistant Pro- 
hibition Administrator in charge of en- 
forcement in the New England district 
with headquarters at Boston since Oc- 
tober, 1925. Prior to his connection with 
the Prohibition Department he was con- 
nected with the Bureau of Investigation, 
Department of Justice, for about two 
years. For many years he held an ex- 
ecutive position with the American Tele- 
phone & Telegraph Company. Major 
Hamlin served in the Spanish-American 
War and also in the World War. 


Belated Report Filed 


Federal Trade Commission Sub- 
mits Findings Three Years 
After Senate Order. 


(Continued from Puge One.) 

the report is signed by C. W. Hunt. the 
present chairman of the Federal Trade 
Commission. It outlines the consolida- 
tion movement from 1907, seven 
St. Louis bakery plants were organized 
into the American Bakery Company, to 
the organization of the “big 
four” of the Baking industry in 1923-25 
—the Ward, General, Continental and 
Purity companies. 

The report, according letter 
covers those companies, including all of 


when 


so-called 


to the 


the largest companies, whose volume of 


\ | production 
(China); | 


represented 25 per cent of 
the total commercial production of the 
United States, as indicated in the 1923 
Census of Manufactures of the baking 
industry. 

There was some difficulty, the 


letter 


_ of submittal states, in determining the 


amount of the production which went 
into interstate commerce before and after 
certain consolidations. This question has 
been involved in the inquiries into bak- 
ery mergers conducted during the pres- 
ent session of Congress by Senator Walsh 
(Dem.), Montana, under authorization of 
a Senate resolution. 

The letter of submittal discloses that 
all wholesale bread companies have aver- 
aged in each of the six years from 1920 
to 1925 about 15 per cent profit on both 
investment and total baking 
iavestment, including all intangible as- 
sets and all appreciation of tangible as- 
On the total baking investment, 
has averaged about 25 
the letter. 

During the six years from 1920 these 


per cent, says 


| companies have produced several billion 


pounds of bread at an average cost of 
7.154 cents, according to the report. 


Committee Approves 
Bill to Aid Veterans 


+ 


Favorable Report to House 


Voted on Enlarging Hospital 
Facilities. 


The House Committee on World War 
Veterans’ Legislation, at an executive 
session on February 11, ordered a fa- 
vorable report on the Johnson Omnibus 
Hospital Bill (House Bill No. 15663), in- 
troduced in the House by Representa- 
tive Johnson (Rep.), of Aberdeen, S. 
Dak., chairman of the committee, which 
has been under consideration by the com- 
mittee for several weeks. 

The measure, as approved by the com- 
mittee, reduced the appropriation origi- 
nally specified in the bill from $16,000,- 
600 to $11,000,000. 

The committee states that the appro- 
priation is needed to provide sufficient 
hospital and out-patient dispensary facil- 
ities to care for the increasing load of 


mentally deficient World War veterans : 
' below are not accessible to such new sta- 


and to enable the Veterans’ Bureau to 
care for its beneficiaries in veterans’ 
hospitals rather than in contract and 
other institutions. 

Power would be given the Director of 
the Veterans’ Bureau to provide for an 
increase in facilities by purchase, re- 
modeling or replacement, or by extend- 


Relief of Consulate 
General Is Approved 


The House Committee on Foreign Af- 
fairs on February 11, favorably reported 
House Joint Resolution No. 353, for relief 
of the American consulate general at Yo- 
kohama, Japan. It 
lieve the consulate 


is designed to re- 
general ac- 
counting for the period from July 1, 
1923, to September 1, 1923, because of 


from 


the destruction by earthquake and fire 


of all the cash and stamps, accounts, 


on hand at the time 
the earthquake, September 1, 1923. 
retary Kellogg reported to the commit- 
tee that the approximate amount of 
for which accounting would have 
made is $15,738. 

The foreign affairs committee also fa- 
vorably reported three other bills to pay 
foreign governments indemnity for their 
nationals, as follows: House Joint Reso- 
lution to pay the Government of 
China $500 Mexican as indemnity for the 
assault and injury inflicted upon Sun 
Jui-Chin by Private Marion H. Chase, a 
private in the Marine Corps on legation 
guard duty, at Peking, on June 1, 1923; 
House Joint Resolution 354 to pay China 
$1,000 indemnity for death of Chang Lin, 
killed by United States Infantry at 
Leichuan, China, May 4, 1923, and $100 
for the death of Tong Huan Yah, alleged 
to have been killed by members of the 
crew of the U. S. S. Elcano, at Hankow, 
China, March 26, 1923. House Joint 
Resolution 355, to pay the British Gov- 
ernment $2,500 indemnity for death of 


vouchers, etc., of 


Sec- 
loss 


been 


ore 
vob, 


a United States army ambulance 


Colon, Panama, on December 6, 1924. 


at 


Their sales realization has averaged 
7.861 cents, leaving a profit of .707 cents, 
the report states. 

The submittal of the present 
three years after the approval of the 
Senate resolution directing it has been 
mentioned frequently during the course 
of the bread inquiry conducted by Sen- 
ator Walsh. This inquiry was _ post- 
poned February 15, when B. T. Hainer, 


| 
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Public Health Service 


Public 


Demand Is Growing 


For Radio Diagnoses 
Of Illnesses at Sea 


Pro- 
vides System for Handling 
Rising Number of Re- 


quests for Advice. 


One of the services rendered by the 


| United States Public Health Service, in | 
providing medical advice by radio to ves- 


sels at sea, has been steadily increasing 
in volume since its inauguration about 
four years ago, the Public Health Serv- 
ice has just announced. 


During 1926, Assistant Surgeon Gen- | 


eral F. C. Smith, of the Public Health 


~ . . | 
Service announced orally, one station of | 


Milk Bill Accepted 


the Service handled 57 such cases. 
Among the cases handled by this sta- 
tion, he said, were: 


“Blood ‘poisoning, severe 


lirium, chills and fever, toothache, high 


| fever accompanied by vomiting, infected 


wounds, severe bleeding following a tooth 


extraction, obstinate constipation, inju- | 


ries caused by accidents including a prob- 


| able fracture of the base of the skull, un- | 


consciousness due to oil fumes, acute in- 
digestion, electric shock, severe burns 
and asthma.” 

Many Express Thanks. 

“This medical advice to vessels at sea 
is greatly appreciated by seafearing men 
and many letters and radiograms thank- 
ing the Public Health Service for the 
advice given have been received,” Dr. 
Smith’ stated. 

This work is carried on in accordance 
with the authority granted in Bureau 
Circular No. 331, promulgated February 
4, 1922, which, with amendments, reads 
in part as follows: 

“Subject: Free Medical Advice by Ra- 
dio to Ships at Sea. 

“1. You are advised that arrangements 
have been made with the Radio Corpo- 
ration of American and the Independent 
Wireless Telegraph Company, whereby 
the Public Health Service will furnish 
free medical advice to ships at sea 
through the coastal stations of these 
companies. Each of these companies op- 
erates several coastal stations on the At- 
lantic Coast, which stations are connected 
with the New York City offices of the 
companies. 

“The only station on the Pacific Coast 
is located at San Francisco, and is op- 
erated by the Radio Corporation of 
America. That station will make calls 
direct to the Service hospital, whereas 
messages received by other stations on 
the Atlantic Coast will be relayed by the 
New York offices. However, it may hap- 
pen that calls will be reade direct by the 
latter stations in case of emergency. 

Calls Must Be Answered. 

“2. Other stations will likely be es- 

tablished, and if the hospitals indicated 


tions, the stations will call upon the 
nearest Service hospital for the advice. 
All Service hospitals and relief stations 
receiving requests for medical advice 
from the main offices or coastal stations 
of these companies, for transmission to 
ships at sea, must respond to the call 
without delay. 

“3, The following hospitals are hereby 
specifically designated to furnish the 
service in question in the regular course 
of events: 

“Atlantic Coast: New York, N. Y., 
U. S. Marine Hospital No. 70, alternate. 
U. S. Marine Hospital No. 21, Stapleton, 
N. Y.; Key West, Fla. U. S. Marine 
Hospital No. 10. 

“Gulf of Mexico: New Orleans, La., 
U. S. Marine Hospital No. 14. 

“Pacific Coasta: San Francisco, Calif., 
S. Marine Hospital No. 19. 
“Great Lakes: Chicago, IIl., 
Marine Hospital No. 5; Cleveland, Ohio, 
U. S. Marine Hospital No. 6; Sault Ste. 
Marie, Mich., Relief Station No. 327. 
“Philippine Islands: Manila, P. 

Relief Station No. 270. 
Advice in Lay Language. 

“4. Upon receipt of a request for 
medical advice in any given case, you 
are directed to furnish promptly what- 
ever advice seems indicated (calling 
upon your consulting staff if necessary), 
couched in language intelligible to a 
layman. 

“5. These requests will, in most in- 
stances, be made by vessels not carrying 
physicians, although consultations may 
be requested by ships’ physicians. 

“6. A record will be made of all such 
advice furnished, the same to include 
date furnished, name of ship, and other 
pertinent data. Until an official form 
for this reéord is provided, this record 
will be made on blank paper, in dupli- 


i. 


E., 


cate, one copy to be filed in the hospital | 


and one forwarded to the Surgeon Gen- 


| eral (attention: Hospital Division). This 


| record will be headed 
| Furnished by 
| (Bureau Circular 


“Medical Advice 
Vessels at Sea 
331)” with the 


tadio to 
No. 


: é ; name of the station following, but sep- 
Edwin Tucker, British subject, killed by ; 


| ing the existing plants, at his own dis- | 


arated from the heading.” 


cretion, subject to the approval of the 
President. 


It was brought out in the hearing, 


| which has just been completed, that the 


report | 


chief counsel of the Federal Trade Com- ; 
mission, who is ill, will be called to tes- | 


tify. 

The delay in the preparation of the 
report, it was stated in the course 
the inquiry, was occasioned by 
tions as to the jurisdiction of the com- 
mission under its appropriation. 

The full text of the letter of sub- 
mittal will be published in the issue 

of February 14. 


of | 
ques- | 


maximum load of mentally deficient vet- | 


erans would not be reached for seven or 
eight years. 


It was moved by Representative Luce, | 
chairman of the subcommittee which con- | 


ducted the hearings on the bill, that the 
National Soldiers’ Home throughout the 


country, in which a great number of the | 
hospitalized, be 
brought under the control of the Vet- | 


disabled veterans are 
erans’ Bureau. A clause for that pur- 
pose was inserted in the bill. 

The committee also adopted an amend- 
ment authorizing the renewal 


reau with privately owned hospitals for 
the care of veterans, for a period of 
three vears. 





rheumatic | 
symptoms, appendicitis, swollen glands, | 
stomach trouble, conditions causing de- | 


| regulate the importation 


U. S. 


of con- | 
tracts entered jnto by the Veterans’ Bu- | 


ALL STATEMENTS HEREIN ARE G 


IVEN ON OFFICIAL AUTHORITY ONLY 


AND WiTHOUT CoMMENT BY THE UNITED STATES DAILY. 


Health 


Czechoslovakia to Grant 
Scholarships to Americans 


Lewis Einstein, American Minister to 
Czechoslovakia, has just informed the 
Department of State that the Czecho- 
slovak Ministry of Public Instruction has 
renewed for the coming year, five schol- 
arships for the benefit of American stu- 
dents studying in Czechoslovakian 
schools and colleges. 


Minister Einstein’s letter to Secretary 


| Kellogg follows in full: 


Referring to the legation’s dispatch 
No. 972 of February 1, 1926, I have the 
honor to report that the Ministry of 
Public Instruction will renew for the 
coming year five scholarships for the 
benefit of American students desiring to 


| take courses in the institutions of learn- 
; ing in 


Czechoslovakia. These _ scholar- 
ships are to be granted through the In- 
stitute of International Education in 
New York. 


On Motion in House 


Tabor-Lenroot Measure Gov- 
erning Importing Goes 
to President. 


The Senate amendments to the Tabor- 
Lenroot bill (Héuse bill No. 11768), to 
of milk and 
cream into the United States were ac- 
cepted by the House on February 11 
through the adoption of motion offered 
by Representative Haugen (Rep.), of 
Northwood, Iowa, chairman of the Com- 
mittee on Agriculture. The measure 
now, following the approval by the 
House of the Senate amendments, goes 
to the President. 


Objection Is Filed. 

Representative Black (Dem.), of 
Brooklyn, N. Y., objected to the concur- 
rence in the Senate amendments and to 
the bill itself, stating that it would 
hinder the milk supply of New York 
City. He contended that the Secretary 
of Agriculture, under its provisions, 
could preclude the shipment of milk into 
New York City which would be other- 
wise permitted under the city’s health 
regulations. 

Representative Taber (Rep.), of Au- 
burn, N. Y., the author of t®e measure, 
stated that the bill was designed to pro- 
hibit the importation of impure milk and 
cream from Canada and to protect the 
dairy industry of the United States. The 
Senate amendments, he explained, only 
liberalized the bill and did not affect its 
principles. 

Permit Is Necessary. 

Milk or cream can not be imported. 
according to the terms of the bill, unless 
the importer holds a permit from the 
Secretary of Agriculture. Standards are 
set down, below which the importation 
of milk or cream will not be allowed. 
The Secretary of Agriculture is author- 
ized by the measure to make regulations 
and provide for inspection of all milk 
and cream imported. Permits are to be 
issued only to those complying with 
these regulations. The bill authorizes 
an appropriation of $50,000 to carry 
out its provisions. 


Coloneley Asked for 


President’s Physician 


The rank, pay and allowances of a 
colonel, Medical Corps, United States 
Army, would be authorized to be given 
to the personal physician of the Presi- 
dent, in a bill (House Bill No. 17072) in- 
troduced in the House on February 11 by 
Representative Reece (Rep.), of Butler, 
Tenn. 


Child 
Welfare 


Supreme Court Asked 
To Decide Validity 
Of Alaskan Warrant 


Principal Issue in Case Is Ap- 
plication of So-Called 
**Bone-Dry”’ Law in 
Territory. 


With a view of determining the ques- 
tion whether the search warrant provi- 
sions of the Alaska dry law and the 
Alaska code are available to the Gov- 
ernment in the enforcement of prohibition 
in Alaska, the Department of Justice 
has asked the United States Supreme 
Court to review the decision of the Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit in a case decided against the Gov- 


ernment, the department has just an- 
nounced in a statement. 


The full text of the department’s 
statement reviewing the Alaska case 
follows: 


Asked to Clarify Matter. 

A situation has arisen with respect 
to enforcement of the prohibition law 
in Alaska which the authorities believe 
should result in obtaining from the Su- 
preme Court of the United States a final 
decision to clarify the matter. The 
principal issue in the case as to 
the present application of a so-called 
“Alaska bone-dry law’ to prohibition 
enforcement in the Territory. The 
present question arose as to whether 
Section 17 of the Alaska dry law passed 
by Congress, in so far as it relates to 
the issuance of search warrants for pri- 
vate dwelling, has been repelaed or sup- 
erseded by the search warrant provi- 
sion of the national prohibition law. 


Suit in District Court. 

A suit was brought in the District 
Court for the Fourth District of Alaska 
against one O. Berkeness to abate “a 
common and public nuisance maintained 
on his premises in Fairbanks, Alaska,” in 
violation of the Alaskan dry law. The 
suit grew out of evidence secured by 
a search warrant issued for the search 
of Berkeness* cabin, which resulted in 
the seizure of a large quantity of intoxi- 
cating liquor and materials for its manu- 
facture. At the trial objections were 
entered against any evidence secured un- 
der the search warrant, and a request 
that the warrant be quashed on the 
ground that it did not state that the 
building was the dwelling place of 
Berkeness and was used for the sale of 
intoxicating liquor, as provided in the 
national prohibition law. Notwithstand- 
ing the contention of the Government 
that the warrant was issued under the 
Alaska law, which makes no distinction 
between private dwellings and other 
buildings, the evidence was yexcluded and 
the suit was dismissed. On’appeal to the 
Cireuit Court of Appeals for the Ninth 
Circuit, the decree of the District Court 
was affirmed. 

The Department of Justice, in order to 
have this question definitely determined, 
is asking the United States Supreme 
Court for a writ of certiorari to review 
the decision of the Circuit Court of Ap- 
peals, setting forth that the case pre- 
sents a question of great importance to 
the Government, namely, whether the 
search warrant provisions of the Alaska 
dry law and the Alaska code are avail- 
able to the Government in the enforce- 
ment of prohibition in Alaska. The De- 
partment, also, in its brief states that the 
last decision conflicts with former deci- 
sions of the Circuit Court of Appeals, and 
causes uncertainty as to the proper pro- 
cedure to be followed in enforcing the 
prohibition law in Alaska. 


is 
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Motion 
| Pictures 
Negroes Comprise | 
Majority of Laundry | 


Workers in Chicago | 
Three-Fourths of Colored 
Group Found to Be Wom- 

Many _ Newly 
from South. 


en; 


The Department of Labor has just 
completed a survey of Negro laundry 
workers in Chicago which discloses that 
nearly 75 per cent of the workers are 
women that most of the Negroés 





and 
migrating to Chicago from the,South in 
the past few years. 

A report on the survey, compiled by 
the Conciliation Service of the Depart- 
ment, follows in full: 

Based. upon a brief study made of 
several typical laundry plants, Negro 
laundry workers in Chicago, Il., appear 
to comprise approximately 65 per cent 
of the labor group employed in the city’s 
massive laundries. This estimate is de- 
rived from a total working force of 625 
employes of the particular establish- 
ments from which facts were gathered. 
Of this group 219 are white and 406 are 
colored; and of the last-named group 
female laundry workers constitute 
nearly 75 per cent. ‘ 

Workers Migrated North. 

The survey, which was made by the 
Department’s colored representative in 
Chicago, discloses the fact that a large 
proportion of the colored laundry group 
was made up of workers who migrated 
to Chicago ffom the South during the 
past few years. 

The principal occupations engaged in 
by the colored workers are those typical 
of general laundry work, on mangles, at 
washers, as starchers, shirt finishers, 
folders, ete. One employer reported six 
colored men “in charge” at his plant; 
while another reported “five who are 
‘foremen’ or in some especially respon- 
sible position.” 

Another laundry employer reported in 
his group of fifty colored workers “three 
engineers and a watchman, seven wash- 
ermen and wringermen, ten general work- 
ers, and thirty in the flatwork depart- 
ment.” He regarded “seven as_ holding 
responsible places” at wages up to $40 
per week. 

One plant reported a conciliatory ar- 
rangement whereby disputes and differ- 
ences on the fob could be considered and 
adjusted by a committee composed of 
representatives of the employer and of 
the workers. 

Labor Turnover is High. 

Yaried opinions were frankly given by 
employers as to the work conduct of the 
colored laundry group. The general 
opinion prevailed that the services of the 
colored laundry group were satisfactory; 
but it was charged generally that their 
turnover was too high. The following 
statements are typical of the brief opin- 
ions gathered by the investigator: 

“Labor turnover is quite an item.” 

“The men are steady, most of them 
being married.” 

“The attendance record is good.” 

“The morale is good and the help is 
loyal. I am satisfied with the services 
rendered.” 

“T have no labor turnover problem. The 
nearest figures I can give is 5 per cent, 
colored, and 1 per cent, white.” 

“We have employed colored help for 
20 years and know them well and un- 
derstand them.” 

“My colored help is no better or worse 


than others.” 
Cheap Help Unreliable. 
“The higher grade help is_ reliable 


and punctual. The cheaper help is un- 
reliable, with a large turnover.” 

Briefly ¢ompared with New York, N. 
Y., whose colored laundry group appears 
to be approximately 20 per cent of the 
work force at typical plants, Chicago 
appears to have a larger representation. 
The New York group appears to run 
in the ratio of 1,028 white to 252 colored, 
as against Chicago’s 219 white to 406 
colored. 

The New York laundry occupations 
reveal colored workers as being engaged 
as ironers, ironing machine operatives, 
porters and wash room operatives, wash- 
ers, folders, receivers, shirt operators, 
flat work operators, wringermen,’mangle 
operators, general helpers, shakers, feed- 
ers, checkers, takers-off, extractor men, 
drivers, etc. Wages in both cities ap- 
pear to vary according to weekly hours 
of service at each particular plant. 





Atom in Hydrocarbon 
Controls Boiling Point 





Amount of Carbon Per Mole- 


cule Found to Govern Vapor- 

ization in Tests. 

The boiling point of the various hy- 
drocarbons varies, the Bureau of Mines 
has determined, with the number of car- 
bon atoms in the molecule, and this prin- 
ciple has been used in the application of 
fractional distillation in the analysis of 
coal and other gases, according to an an- 
nouncement just issued by the Depart- | 
ment of Commerce. The full text fol- 
lows: 

Fractional distillation an essential 
process in the analysis of gaseous hydro- 
carbons in coal gas, vapors of gasolive, 
and various other commercial gases and 
vapors, because the close similarity of 
the chemical composition of the hydro- 
carbons makes ¢hemical analyses unsat- 
isfactory. | 

Fractional distillation has been found 
especially useful in determining the com- 
position of coal gas in analytical work 
of the Bureau of Mines. A method has 
been developed in the Bureau’s labora- 
tories whereby the individual saturated 
and unsaturated hydrocarbons in coal 
gas can be accurately determined. 

It was found that the boiling point 


is 





ee 


| requirements 
| such items as rustproof qualities against 
| the damp atmosphere, durability, and se- 


, a crushing load of at least 3,500 pounds 
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News-Summary of Today's Issue 





[CoNTINUED FRomM Pace ONE.] 


Radio 


Rising volume of requests for medi- 
cal advice by radio to ships at sea noted 
by Public Health Service. 

Page 2, Col. 5 

Fleet of bombing planes to broad- 
cast story of night flight by radio 
while flight is being made. . | 

Page 3, Col. q\ 


Railroads | 


Wichita Falls & Southern Railroad 
asks authority to acquire and operate 
8-mile line at Wichita Falls, Texas. 

Page 6, Col. 7) 

House committee holds hearing on 
grade crossing abolition in District of’ 
Columbia. 


Page 6, Col. 4 

Continuation of report on freight 

rates via Hell Gate Bridge, New York 

City. | 

° Page 6, Col. 1 

Chart illustrative of percentage 

charges in railroad expenses and rev- 
enue for 1926. 


Page 6, Col. 2 

Seaboard Air Line Railway asks for 

authority to authenticate mortgage 
bonds. 


Page 7, Col. 5 

Western Maryland challenges author- 

ity to pass upon proposed stock re- 
issue. 


Page 6, Col. 7 
Control of Erie and Pere Marquette | 
Railroads is sought by Chesapeake & 
Ohio interests. 
Page 1, Col. 1 
Proposed rates on mineral paints sus- ! 
pended. 
Page 6, Col. 6) 
Final valuation fixed on six railroads. 
Page 6, Col. 3! 
Tentative report of I. C. C. fixes‘ final | 
value of Northern Pacific Railway. 
Page 1, Col. 1} 
complaints 


Summary of rate 


with the I. C. C. 





Page 6, Col. 7 
Reclamation 


Department of Agriculture reports 
Great Plains area capable of becoming 
rich farming region. 


Page 4, Col. 7 | 
Applications for 1926 irrigated lands | 
file amount of capital. 


Page 4, Col. 6} 


Reforms 
House resolution would express dis- 
approval of a third term for President. 
a Page 12, Col. 2 


Science 


| 

Chief Justice Taft delivers address | 

at first meeting of Smithsonian estab- | 
lishment held in 39 years. 

Page 3, Col. 5 | 

Bureau of Standards reports on boil- | 
ing point tests of hydrocarbons. 

Page 3, Col. 1 


. . 
Shipping 
Rising volume of requests for medi- | 
cal advice by radio to ships at sea noted 
by Public Health Service. 
Page 2, Col. 5 
construction 


Analysis of bill for 
loan to Shipping Board. a 
Page 9, Col. 5 

Navy Department invites bids for 
purchase of eight vessels and two hulls. 
Page 5, Col. 2 


Supreme Court 


Supreme Court of the United States 
is in recess to February 21. 

Supreme Court of the United States 
considering constitutionality of Alaska 
code on use of search warrant. 

Page 2, Col. 7 


; cree 


filed + 


|Water Power 


Taxation 


Board of Tax Appeals denies divorce 
payment deduction under California 
Community property law. 

Page 8, Col. 1 

Board of Tax Appeals holds tax 
paid by- lessee is additional income to 
lessor for year in which due and paid. 

Page 8, Col. 2 

House committee favorably reports 
bill to provide assistants for members 
of the Board of Tax Appeals. 

Page 1, Col. 3 

Daily interpretation of features of 
the Revenue Act of 1926. 

Page 8, Col. 7 


Territories 


Supreme Court of the United States 
considering constitutionality of Alaska 
code on use of search warrant. 


Page 2, Col. 7 
Trade Marks 


Tredsury Decision Memorandum holds 
trade marks entitled to Customs pro- 
tection, imports bearing similar marks 
being barred, but not entitled to addi- 
tional protection provided in Tariff Act 
of 1922. 

Page 1, Col. 4 

Circuit Court of Appeals affirms de- 
pending infringement of trade 
mark, holding imitator cannot obtain 


laches where he employed dilatofy tac- 
tics to delay suit. 
Page 10, Col. 2 
orders 
mark 
to 
| 


Trade Commission 
of trade 
it 


Federal 
firm to 
“Nusylk,” 
public. 


cease use 
holding deceptive 
Page 9, Col. 7 
Court of Appeals of District of 
Columbia rules trade mark for coal is 


| invalid. 


Page 11, Col. 4 
Trade Practices 


Trade Commission 
of trade 
it 


orders 
mark 
to 


Federal 
firm to 
“Nusylk,” 
public. 


cease use 
holding deceptive 

Page 9, Col. 7 
Continuation of Senate inquiry into 

so-called “bread trust.” 

Page 1, WUol. 6 


Veterans 


House bill would provide for decora- 


‘tion of graves of veterans by Govern- 


ment. 
Page 5, Col. 2 
House committee votes favorably on 


| bill to enlarge veterans’ hospital fa- 
| cilities. 


Page 2, Col. 4 


Delegation asks Speaker Longworth 
to help in expediting action on Boulder 
Dam bill. 

Page 1, Col. 1 

Bureau of Standards tests strength 
of building material by recording data 
on stresses on experimental dam. 

Page 3, Col. 7 


Wholesale Trade 


Continuation of full text of state- 
ment to House Committee relative to 
allegations of control of credit and 
wholesale prices by the Federal Re- 
serve System. 


Wool 


Representatives of 29 leading wool 
marketing associations confer with 
Department of Commerce officials on 
marketing problems. 


Page 7, Col. 3 


Page 1, Col.. 4 





Method Described | 
For Building Tool Bins 





Cabinets Said to Be Proof 
Against Fire, Rust, Dust, 
and Vermin. 


The composition and construction of 
the fireproof, dustproof, 
and verminproof storage bins built by 
the Lighthouse Service for the care of 
tools, etc., was made public by the De- 
partment of Commerce on February 11. 
The full text of the announcement con- 
taining the data follows: 

Considerable study has been given the 
question of storage bins for use at the 
General Lighthouse Depot, Staten Island, 
N. Y., for certain types of articles such 
as small tools and miscellaneous small 
hardware, of which there are necessarily 
great varieties in sizes and styles. The 
of the problem include 


rustproof, 


curity against dust, fire, and vermin. 
Asbestos Board Used. 

This need has been met by the con- | 
struction of asbestos-board storage bins 
containing oak and_ galvanized-steel 
cabinets with drawers. The asbestos | 
board used for the purpose is “%s-inch 
thick, made of asbestos fiber and Port- 
jand cement formed by hydraulic pres- | 
sure into dense homogeneous sheets hav- 
ing a fiber strength which will withstand 


per square inch. The material is mois- | 
ture proof and unaffected by water, and | 


of the different hydrocarbons—methane, 
ethylene, ethane, propylene, propane, ( 
butylene and butane—mostly depends 
upon the number of carbon atoms con- 
tained in a molecule of the substance, 
and is affected very little by differences 
in structure and unsaturation. The 
method involves supplementing the usual 
Orsat analysis by fractional distillation, 
and can be applied to very small samples, | 





j only 50 to 2,000 cubic centimeters of the | 


gas being required. 


can be readily cut, drilled. punched, or 
nailed. These asbestos sheets are re- 
quired to be of uniform thickness, with 
both sides finished smooth and with 
square corners and sides straight and 
true, flat and free from bends and warp- 
ing, cracks, breaks, or other defects, and 
gray in color. 

The bins are constructed of this mate- 
rial are about 8 feet high, and in lengths 
suitable to the size of the space in which 
located. 
vertical height of 8 feet, each being ap- 
proximately 2 feet high, 27 inches wide, 
and 26 inches deep. The sides of the 
bin and the bottom of each shelf are 
stiffened by 112 by 1% by 3-16 inch hot 
galvanized-steel angles, with %-inch 
thick gusset plates of galvanized steel 
at the corners; %s-inch diameter hot gal- 
vanized-steel bolts spaced about 4 inches 
center to center are used for attaching 
the angles to the asbestos board, and 
%.-inch hot galvanized-steel lag screws 
are used for fastening the bottom of the 
bins to the 2 by 4 wood blocks at the 
floor line. 

Size of Cabinets. 

The storage cabinets for 
and tools placed in these bins have an 
over-all width\of 2512 inches, an over- 


| all depth of 24%, inches, and an over- 
drawers | 


all height of 21 inches, with 
12 inches wide and 24 inches long. The 
number of drawers in each cabinet 
either four, six, or eight, with corre- 
sponding heights to fit. The top and 
ends of each cabinet are of oak. The 
back is hot galvanized sheet steel of 
No. 22 guage, and the shelves to sup- 
port the drawers are approximately 
34 inch thick. | 

The drawers have oak fronts, with 
sides and bottom of one piece of hot 
galvanized sheet steel No. 22 gauge, and 
the backs are of wood. Both ends of 
the steel portions of the drawer are built 
to fit into the slotted sides of the wooden 
fronts and backs and secured by _nail- 


ing from the inside of the drawer, 
The, front of each drawer is fitted 


with a substantial drawer pull and card 
frame made of cast brass or 
The entire front of the cabinets is fin- 
ished in golden oak and varnished, and 
the sides and tops are varnished in 
uatural color. 


Four bays are provided in the | 


hardware | 


is | 


bronze. | 


Laund ry 


Workers 


Congress 
Hour by Hour 


February 11, 1927. 





—_—— 


Senate. 

12 to 1 p. m.—-Renewed debate on Me- 
Nary bill for\farm relief under agree- 
ment to begin voting on the amendments 
and the bill at 4 p. m. 

1 to 2 p. m.—Continued debate on farm 
relief bill. 

2 to 3 p. m.—Continued debate on farm 
relief bill. 

3 to 4 p. m.—Continued debate on farm 

| relief bill. 

4p. m. to 5 p. m.—Voted down amend- 
ments to the farm relief bill except to 
increase the size of nominating commit- 

| tee provided in the measure. 
5.15 p. m.—Defeat by a vote of 54 to 
to substitute measure proposed by 

Senator Curtis (Rep.), of Kansas known 
as the Curtis-Crisp bill. 

5.30 p. m.—Passed the McNary bill by 
a vote to 47 to 39. 

5.35 p. m.—Went into executive ses- 
| sion to consider nominations. 

5.45 p. m.—Senate adjourned. 


House. 


12.00 to 1.00. Senate amendment to 
Taber-Lenroot bill regulating importa- 
tion of milk and cream accepted. 

Resolution adopted giving Committee 
on Judiciary power to subpoena wit- 
nesses, adminster oaths, and continue in- 
vestigation of impeachment charges 
against Federal District Judge Cooper, 
of Northern District of New York. 

1.00 to 2.00. General debate on Haugen 
farm relief bill resumed. 

Representative Kincheloe (Dem.), of 
Madisonville, Ky., in address. proposed 
that provisions of Haugen bill be ex- 
tended to tobacco, and urges its pas- 
sage. 

2.00 to 3.00 p. m.—Representative Fort 
(Rep.), of East Orange, N. J., termed 
Haugen bil! a proposal to fix prices, and 
denies that it will bring agricultural re- 
lief. 

Representative Robison (Rep.), of 
| Barbourville, Ky., urged that House ac- 
cept Haugen bill and thus bring relief to 
the farmer. 

3.00 to 4.00 p. m.—Representative 
Jones (Dem.), of Amarillo, Tex., stated 
that Haugén measure will not bring the 
profits to the farmers which its advocates 
contend. 

Representative Fulmer (Dem.), of 
| Orangeburg, S. C., addressed the House 
| advocating the MeNary-Haugen plan of 
| farm relief. 

For action taken bi commit- 
tees of both Houses and for detailed 
news o} Congress sec the classifica- 
tions in the News Summary on 
Pages 1 and 8. 
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| President Sure Navy 
| Proposal Acceptable 


| Though Early for Replies, 
White House Serene Over 
Situation. 





| (Continued from Page One.) 

| United States has a formula for further 
naval limitation and that if naval limi- 
tation can be disposed of at the Geneva 
conference, that it may more easily take 
up the other phases of armament limi- 
tation. 

A statement issued by Representative 
Butlex (Rep.), of West Chester, Pa., 
chairman of the House Committee on 
Naval Affairs, and Representative Vin- 
son (Dem.), of Athens, Ga., ranking 
minority member of the Committee on 
February 11 points out the costs that 
would be involved in carrying out sug- 
gestions of President Coolidge in his 
special message to Congress regarding 
limitation of armaments. 

The statement says that to put the 
United States on an equality with Great 
Britain would involve a total cost of 
$382,000,000; to put the country on an 
equality with Japan, $398,000,000; and to 
| reach the straight 5-5-3 ratio with both 
countries would cost $508,000,000. 

The statement says that Great Britain, 
France and Japan are proceeding rapidly 
with the construction of warships and 
that “if the President’s proposition is en- 
tertained by them favorably, it will re- 
sult in the immediate suspension of their 
construction until such time that this 
conference can meet and fix this ratio.” 

The full text of the statement follows: 

U. S. Needs 21 Cruisers. 

In order that we might be on an 
equality with Great Britain, we need: 21 
cruisers, 1 airplane carrier, 4 2,000-ton 
submarines, a total cost of $382,000,000. 
| In order that we might be piaced on an 
| equality with Japan we need: 14 cruisers, 
| 1 dirplane carrier, 19 2,00-ton submarines 
and 17 1,000-ton submarines, a total cost 
ef $3896,000,000. 
straight 5-5-3 ratio with both. countries 
| we need 21 cruisers, 1 airplane carrier, 
19 2,000-ton submarines and 17 1,000-ton 
submarines, a total cost of $508,000,000. 

Twenty-one cruisers will cost $336,- 
000,000; 1 airplane carrier, $26,000,000; 
19 2,000-ton submarines, $95,000,000; 17 
1,000-ton submarines, $51,000,000, a total 
cost of $508,000,000. 

Based on British Program. 

This is based upon what England now 
his built, building and authorized. Amer- 
ica has built and building 125,000 tons. 
If the 5-5-3 ratio is based upon Ameri- 
ca’s ships, England will have to serap 
207,000 tons of cruisers and Japan, at 
the same ratio, will have to scrap 30,- 
000 tons. 

If England should agree to the 
American standard of 125,000 tons of 
cruisers she will have to destroy or take 
| out of Commission every cruiser she now 

has in commission. 


{ . 
| It is conceded that Great Britain, 
| France and Japan are proceeding rapidly 


| with the construction of warships. If 
| by them favorably it will result in the 
immediate suspension of their construc- 
tion until such time that this conference 


. can meet and fix this ratio, 


If we want to reach a | 


the President’s proposition is entertained | 





| 





| 
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cience 


~ || Chief Justice Taft 


Delivers Address on 
Smithsonian History 


Future of Institution is Dis- 
cused at First Meeting of 
Establishment in 39 

Years. 


Members of the Smithsonian estab- 
lishment, which controls the Smithsonian 
Institution and includes in its personnel 
the President, Vice President, Chief 
Justice and members of the Cabinet, held 
its first meeting for 39 years on Febru- 
ary 11 to discuss the future of the in- 
stitution. William Howard Taft, Chan- 
cellor of the Board of Regents, gave the 
principal address of the meeting con- 
cerning the history of the Institution, 
and including a tribute to Dr. Charles 
D. Walcott, Secretary of the Institution, 
who died on February 9. 

Purpose of Meeting. 

Acting Secretary Charles G. Abbot 
lead the discussion of the activities and 
capacities of the Smithsonian Institu- 
tion. ° ° 

The conference for the purpose of re- 
vealing the exact nature of the Smith- 
sonian’s activities in the increase and 
diffusion of knowledge, the strength of 
its position as a private institution un- 
der the guardianship of the Government, 
its prestige as the parent of American 
science, and finally its possibilities 
the inspirer and coordinator of basic 
scientific investigation in this country. 
The program included a carefully 
ranged exhibit of the researches and 
publications now being carried on by the 
Smithsonian and of their possible ex- 
pansion, and the speeches by Chancellor 


\ 


as 


Taft and Acting Secretary Charles G. 
Abbot. 
Popular Misapprehension. 
Dr. Abbot explained how the popu- 


lar misapprehension that the Institution 
was a Government Bureau had arisen 
from the fact that it adminsters seven 
scientific bureaus for the Government. 
He said that the Smithsonian performed 
this service for the Government because 
the bureaus in question had arisen out of 
Smithsonian activities. He made clear 
that the major work of the Institution 
continued to be research and publication, 


listing 14 distinct activities which con- 
tributed to these ends. 
To show how the Smithsonian had 


been able to accomplish so much, Dr. 
Abbot listed five principles evolved by 
the first secretary, Joseph Henry, over- 
head; and five, to cooperate with all 
serious workers in science. 

After discussing the origin of the in- 
stitution in the bequest of James Smith- 
son, an Englishman who left his fortune 
to the United States for “the diffusion 
of knowledge among men,” Mr. Taft 
spoke of the work of the first secretary 
Joseph Henry. Mr. Taft’s address in 
part follows: 

“He came to the Smithsonian in De- 


cember, 1846 and he gave himself to the 
institution unreservedly for 32° yedrs, 
until he died in May, 1878. During 


that time he built his pwn ideals into 
the institution. He was far beyond men 
of his time and many men since, in his 
willingness to share with others, and 
without claim of credit, knowleége which 
he and his associates had gathered. Hig 
sole aim was an extension of the bounda- 
ries of knowledge. 
Bell Commended Henry. 

“Only last December when the Ameri- 
can Telephone & Telegraph Company 
presented a bust of Alexander Graham 
Bell to the Institution, we heard read a 
letter written by Mr. Bell to his parents 
in 1875 when he was working on the tele- 
phone. In that letter Bell gave credit 
for the continuation of his-researches to 
a successful conclusion to the encourage- 
ment and advice given him by Henry. 

“Joseph Henry gave to the Smith- 
sonian a program of organization which 


has never been essentially modified. He 
deduced that plan from Smithson’s 


phrase: ‘The increase and diffusion of | 


knowledge among men.” He proposed 
to increase knowledge by stimulating 
original research through _ suitable 


awards and pecuniary assistance, by pub- 
lishing the results achieved by investiga- 
tors in order to encourage them, and by 
promoting major investgations like that 
of continental scope of meteorology. He 
proposed to achieve the diffusion 
knowledge by publishing memoirs con- 
taining the results of original research 
and a series of reports, giving, in lan- 
guage easily understood, accounts of the 
new discoveries in sciehce, and of the 
changes made from year to year in all 
branches of knowledge. 
Sought Low Overhead. 

“Joseph Henry did not seek a great 
building, or a heavy administrative or- 
ganization with a necessarily large over- 
head, nor did he feel it a justifiable ex- 
penditure of Smithson’s beqeust to main- 
tain public museum collections, an art 
gallery and a great library, such as the 
charter of the Institution imposed upon 
the funds. He saw, long before anyone 
else, that in a short time the accumula- 
tions of a museum or a library would 
use for their care alone more than the 
small income of the Smithsonian endow- 
ment without contributing effectively to 
the increase and diffusion of knowledge. 

“While he avoided the expenditure of 
a large portion of the funds in this way 
he put the Institution in the way of 
building a better library than could pos- 
sibly be bought, by 


societies throughout the world. In 1866 
he succeeded in having the care of this 
accumulatwg library transferreg’ from 


the Smithsonian to the Library of Con 


gress, which agreed to give it a special 
custody. This has been a most happy 
arrangement for it has permitted the 
Smithsonian to build up the foremost 
scientific library in this country, without 
bearing the cost of upkeep and care. It 
is called the Smithsonian Deposit in the 
Library of Congress. 

‘While he was thus successful in part 


ar- | 


of | 


| museum 
| 1858, 


exchanging Smith- : 
} sonian publications for those of learned 
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| The President's Day | 


At the Executive Offices 
February 11, 1927. 


9:15 a. m.—Herbert M. Lord, Director 
of the Bureau of the Budget, called to 
discuss budget matters and appropria- 
tions. 

10 a. m.—Senator Robinson (Dem.),, 
of Arkansas, called to present to the 
President, Judge Edgar A. McCullouch, 
of Arkansas, recently appointed a mem: 
ber of the Federal Trade Commission. 

10.15 a. m.—Senator Blease (Dem.), of 

South Carolina, called to invite the Pres- 
ident to make an‘address on the occasion 
of the 150th anniversary of Winthrop 
College, at Rockhill, S. C. 
"10.20 a. m.—Secretary Wilbur of the 
| Department of the Navy, called to pre- 
; sent to the President Captain Waldo 
Evans, U. S. N., retired, Governor of the 
Virgin Islands. 

10.30 a. m. to 12 Noon.—Regular semi- 
weekly meeting of the President and his 
| Cabinet. 

(Cabinet meetings are held regularly 
on Tuesdays and Fridays). 

12.30 p. m.—President received the 
delegates from the conference of Patri- 
otic Women’s Organizations. 

1 p. m.—President attended luncheon 
of the Board of Regents of the Smith- 
| sonian Institution. 

3 to 5 p. m.—Engaged with secretarial 
staff and answering mail correspondence. 

5 p. m.—President received Prince Wil- 
liam of Sweden, at the White House. 





Mines Bureau Urges 
Use of More Lignite 


Fuel Seen as Economical for 
Domestic and Boiler 


Use. 


in ctlstasablartedeks 

The use of lignite or “brown~ coal” 
for domestic use and under boilers is 
advocated in a series of bulletins ex- 
plaining its uses, just issued by the Bu- 
reau of Mines and announced by the 
Department of Commerce. The full text 
of the announcement follows: 

The fact that lignite can be satisfac- 
torily burned as domestic and boiler fuel 
when suitable stoves and grates are pro- 
‘vided means that its use is restricted 
primarily by the advantage % other 
fuels in price, convenience, storage, bulk 
and rate of combustion, states the Bu- 
reau of Mines, Department of Commerce. 
In the regions adjacent to lignite-pro- 
ducing mines storage is not important; 
relative price of available fuels is the 
determining factor. In such regions lig- 
nite is naturally the principal fuel used. 

For domestic use one can buy stoves 
in which lignite, even the fine sizes, can 
be burned almost as efficiently as the 
higher-grade fuels. In order to liberate 
heat equivalent to one ton of high-grade 
fuel, approximately two tons of lignite 
must be burned and a stove large enough 
to burn lignite at the necessary rate 
must be provided. 

Always a Competitor. 

Considerable thought has been given 
to the use of lignite as boiler fuel. From 
the progress already made, evidently 
lignite will always be a competitor of 
other fuels for boilers in the lignite 
regions. The use of special grates, step 
grates, chain grates, and underfeed 
stokers has made possible a fairly high 
thermal efficiency in the use of this fuel; 
this possibility added to the fact of an 
oversupply, usually of the fine sizes— 
slack lignite—which sell at a very low 
price, makes lignite attractive as boiler 
fuel. 

Bureau of Mines Bulletins 21, 40, 89 
and 135, and Technical Papers 137, 205, 
217 and 279 give complete details. 
Under test conditions a thermal effici- 
' ency of 80 per cent can be obtained by 
the combustion of lignite boiler fuels. 





be less than with high-grade fuels un- 
less large grates and furnaces are pro- 
| vidd to accommodate the larger amounts 
of fuel and ash to be handled. With 
forced draft giving higher rates of com- 
bustion, and approved combustion con- 
ditions, the maximum capacity (boiler 
horsepower developed) is rarely over 
140 to 160 per cent of the rated capacity 
unless a larger grate area is provided 
than that for bituminous coal.’ With 
large grates and furnaces and forced 
draft, 275 per cent of boiler rating has 
been attained. It is entirely possible 
to attain high boiler capacities with 
lignite with suitable design of grates 
and furnace, but this can not be done 
with the usual proportions that have 
been determined with high-grade coal. 





in saving the Smithsonian funds from the 
burden of caring for vast masses of 
material, it was 12 years, or 
before he induced Congress to 
recognize its responsibility for the up- 
keep of a national museum. It took 
24 years before the Government was per- 
suaded to assist in any adequate way to 
support the great collections of the Na- 
tional Museum created by the Smithson- 
ian, and for which the Smithsonian had 
been spending yearly more than half of 
its own limited fhcome, which was in 
1870 $45,000. ; 

“Secretary Langley and _ Secretary 
| Walcott, the successors of Henry and 
Baird, have held to the fruitful principles 
built into the Institution by Henry. 

“T must make clear that the Smith- 
sonian Institution is not, and has never 
been considered a government bureau. 





point was clearly made in the first re- 
| port of the House Judiciary Committee 
in 1836, when it said: The sum given 
to the United States by Mr. Smithson’s 
wise 


| will is no and never can become 
part of their revenue. They cannot claim 


it for their own benefit. 
can only take it as trustees to apply to 
| the charitable purpose for which it was 
intended by the donor. 

“It is because the Tnstifation still ad- 


or take 
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Tests of 


Structural Materials 


Bureau of Standards 
Records Strength of 


Structural Materials 


Stresses Tested by Experi- 
mental Dam and Data 
Said to Be Valuable 


to Builders. 


| The tests and records made at the ex- 
perminental dam at Fresno, Calif., by the 
Bureau of Standards are producing data 
on in complex structure that 
will be of great value in future construc- 
tion, says an announcement issued by the 
| Department of Commerce on February 
| 1l. The full text follows: 

| All structural thaterials are in the 
nature of spring scales, and if some de- 
vice is applied to read their deflection 
under load, the amount of the load may 
| be easily determined. This applies not 
only to the steel members of a bridge 
but to brick and concrete as well. It is 
hard for the layman to imagine a con- 
crete column shortening under load, yet 
it does, and the fact that it does is a 
very important one for the scientist and 
engineer. 

Safe Load Determined. 

The safe load for given materials is 
determined by testing them to destruc- 
tion, and by using as the safe working 
load some percentage of this ultimate 
strength. The amount which materials 
lengthen or shorten under load is readily 
determined bY applying given loads in a 
testing machine and noting the change 
in length by means of a strain gauge. 

Conversely if a strain gauge is applied 
to some part of a structure when not 
loaded and is again applied with the load 
in place, the difference between the two 


stresses 





of ‘the load. Of course, many factors 
must be considered in arriving at these 
values, but the principle is extremely 
simple. 


| readings of the gauge will give the value 


Value of Method. 

This method of determining stresses 
is of greatest value in the case of com- 
plicated structures. Very often the loads 
on certain portions of the structure can 
not be calculated in advance. As the 
engineer puts it, the structure is “in- 
determinate.” In such cases the strain 
gauge method permits of determining the 
actual stresses in any part of the struc- 
ture and these results serve as guide 
posts in future similar designs. 

An interesting piece of work of this 
character has been completed recently 
at Stevenson Creek, Fresno County, Cali- 
fornia, where the Bureau of Standards 
has made thousands of measurements on 
a large arch dam erected by the Engi- 
neering Foundation wholly for experi- 
mental purposes. The data secured will 
be of the gredtest possible value in 
future construction of structures of this 
kind, which are creating a great deal of 
interest because of many _ economies 
which they make possible. 





Airmen to Broadeast 
Story of Night Flight 


Fleet of Bombers to Send Out 
Details of Trip While 
In Air. 


A “night travelogue from the air” will 
be afforded to radio listeners-in in Wash- 
ington and vicinity soon when two bom- 
bardment formations of Martin bomb- 
ers will travel to Washington from Lang- 
ley Field, Va., and broadcast the details 
of the flight from start to finish, the 
Department of War has just announced. 

The full text of the department’s state- 
ment follows: v 

Radio fans in Washington and vicinity 
will have an opportunity this week to 
visualize a night flight by two bombard- 
ment formations of , Martin bombers 
which, under cover of darkness, will 
journey to Washington from Langley 
Field. Seated in the comfort of their 
homes, the radio audience will be able 
' to listen in on the progress of the flight 
from the time it leaves Langley until 
the six bombers land at Bolling Field 
after having accomplished their mission. 

The exact day of the flight will not be 
announced by Army Air Corps officers. 
The only information available is that 
either Thursday, Friday, or Saturday 
night, six bombers will take off at Lang- 
ley and wing their way to Washington. 
On the night the flight is to be made, the 
planes will leave Langley at 6.30 o’clock 
or about half an hour after the sun has 
set. They will fly in two formations, 
each formation consisting of three 
bombers. 

Almost as soon as the planes are in 
the air, an Army Air Corps officer. pilot- 
ing one of the bombers will begin the 
radio broadcast. He will be in constant 
radio telephonic communication with both 
Langley and Bolling Fields. where Army . 
Air Corps officers will make notes on the 
progress of the flight. These reports 
will be broadcast on a 340-meter wave- 
length and should be audible to radio 
audiences within a radius of at least 
100 miles from Washington. The bomb- 
ing expedition is scheduled to complete 
its work by 8.15 o’clock when the fliers, 
instead of returning to their Langley 
quarters, will alight at Bolling Field. 

The purpose of the flight is to give 
pilots in the Second Bombardment Group 





It is a private institution under the | at Langley practical knowledge of night 
| guardianship of the Government. That | navigation and, night formation flying. 


The six planes in the expedition will be 
fully equipped with parachute flares and 
electric landing lights so as to insure 
safety should forced landings prove 
necessary. 





ministers for the Government seven of 
the public bureaus which it created Ahat 
many people suppose this private re- 
search establishment to be a part of the 
Government.” 
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Agriculture 
‘McNary Bill. to Provide Relief for Farmers 


, 


ov 


Provision is Retained 
For Equalizati on Fee 


Curtis Measure, Offered as Sub- 
stitute, Rejected by Imereased 
Opposition. 


(Continued from Page One.) 
"Stewart, Watson—24 Democrats: As- 

hurst, Bratton, Caraway, Copeland, Dill, 
Ferris, Fletcher, Hawes, Kendrick, Mc- 
Kellar, Mayfield, Neely, Pittman, Rans- 
dell, Robinson of Arkansas, Sheppard, 
Simmons, Smith, Steck, Trammell, Ty- 
son and Wheeler.—22. 
Shipstead, 1. | 

Nays—39. Republicans : Bingham, 
Borah, Couzens, Dale, Ernst, Fess. Gil- 
lett, Goff, Greene, Hale, Keyes, Lenroot, 
McLean, Metcalf, Pepper, Phipps, Reed, 
of Pennsylvania; Sackett, Shortridge, 
Warren, Weller, Willis (22). Democrats: 
Bayard, Blease, Bruce, Edwards, George, 
Gerry, Glass, Harris, Harrison, Heflin, 
King, Overman, Reed, of Missouri; 
Stevens, Underwood, Walsh, +of Massa- 
chusetts; Walsh, of Montana (17). 

Pairs: Jones (Rep.), of New Mexico, 
Aye, with Wadsworth (Rep.). New York, 
no. Norbeck (Rep.), South Dakota, aye, 
with Edge (Rep.), New Jersey, no. Du- | 
pont (Rep.), Delaware, aye, with Swan- 
(Dem.), Virginia, no. Broussard 
(Dem.), Louisiana, aye, ‘with Moses 
(Rep.), New Hampshire, no. 

Smoot (Rep.), Utah, not woting. Va- 
cancy in Illinois. 

The vote on the Curtis substitute was 
as follows: 

Yeas, Republicans: Bingham, ; 
Curtis, Ernst, Fess, Gillett, Goff, Gould, 
Hale, Keyes, Lenroot, McLean, Metcalf, 
Pepper, Phipps, Reed of Pennsylvania; 
Sackett, Shortridge, Warren, Weller, 
Willis—20. Democrats: Blease, Ed- 
Fletcher, George, Gerry, Glass, | 
Harris, King, Overman, Reed, of Mis- 
souri; Underwood, Walsh, of Massa- | 
chusetts—12. 

Nays, 54: Republicans: Borah, Cam- 
eron, Capper, Couzens, Dale, Deneen, 
Frazier, Gooding, Greene, Harreld, 
Howell, Johnson, Jones, of Washington; 
La Follette, McMasters, McNary, Means, | 
Norris, Nye, Oddie, Pine, Robinson, of 
Indiana;. Schall, Stanfield, Stewart, Wat- 
son—26. 

Democrats: Ashurst, Bayard, Bratton, 
Bruce, Caraway, Copeland, Dill, Ferris, 
Harrison. Hawes, Heflin, Kendrick, Mac- 
Kellar, Mayfield, Neely, Pittman, Rans- 
dell, Robinson of Arkansas, Sheppherd, 
Simmons, Smith, Steck, Stevens, Tram- 
mell, Tyson, Walsh of Montana; Wheeler 
—27, Farmer-Labor: Shipstead—1. 

Wadsworth (Rep.), New York, 


Farmer-Labor: | 





son 


20. 
oc: 


wards, 


Pairs: 

, aye, with Jones (Dem.), New Mexico, no. 
Edge (Rep.), New Jersey, aye, with Nor- 

beck (Rep.), South Dakota,. mo. Swan- 

son (Dem.), Virginia, aye, with duPont 

(Rep.), Delaware, nn. Moses (Rep.), 

New Hampshire, aye, with Broussard 

(Dem.), Louisiana, no. 

' Not voting: Smoot 

Vacancy in Illinois. 
Senate Refuses to Defer 


Period for Equalization Fee 

Before the final vote, the Senate had 
accepted two amendments proposed by 
Senator McNary (Rep.), Oregon, which 
would permit the Federal Farm Board 
to enter into an insurance contract to 
protect producers against losses. One | 
of these amendments was accepted by | 
a record vote of 54 to 33 and the other | 
by a viva voce vote. 

An amendment proposed 
Moses 


(Rep.), of Utah. 





by Senator 

(Rep.), New Hampshire, to in- | 
clude hay, apples, potatoes and all dairy 
products in the list of agricultural com- 
modities was rejected without a record | 
vote. 

An amendment proposed by Senator 
Harrison (Dem.), Mississippi to defer 
imposition of the eq tion fee on cot- 
ton for two years, was rejected 69 to 17. 
The Senate also rejected proposals by 
Senator Walsh (Dem.), Montana, and 
Senator Reed (Dem.), Missouri, to defer | 
the equalization fee on all commodit 
for two years and one year, by votes of 

* 52 to 35 and 51 to 36, respectively. 

An amendment was adopted as pro- 
posed by Senator McKellar (Dem), 
Tennessee, to provide that the farm board 
shall not impose the equalization fee on 
any commodity until the board is satis- 
fied that more than 50 per cent of the 
producers of the commodity desire that 

the board commence operations with re- | 
spect to that commodity. | 

Another amendment, proposed by Sen- 
ator Simmons (Dem.), North Carolina, 
which would require the calling of State 
conventions of producers prior to impos- 
ing an equalization fee wherever less 
than 50 per cent of the producers of that 
particular commodity are members of | 
cooperatives, was adopted 58 to 28, | 

Another amendment proposed by Sen- 
ator Simmons, to increase the member- 
ship of the nominating committee in each 
Federal Land Bank District, from five 
to seven members, was adopted without 
a record v 

In both Houses the day’s debate on the 

. farm relief bill was characterized by ar- | 
guments advanced by proponents of the 
McNary-Haugen proposal, to the effect 
that this bill is intended to do for agri- 
culture what the protective tariff laws 
have long done for manufacturing in- 

_ dustries. 

This argument set forth in the 
House by Representatives David H. Kin- 
cheloe (Dem.), of Madisonville, Ky., and ! 
John M. Robsion (Dem.), of Barbowville, | 

‘Ky., while Representative Franklin W. | 
Fort (Rep.), of East Orange, N. J.,| 
criticized the Dill as “a price _ fixing ; 
measure.” 

Representative Kincheloe, «a member of | 
the House Committee on 
who announced that he had voted against 
similar bills in the past, de 
his intention to vote for the 





ote. 


was 


Agriculture, 


‘lared that 
present bill 


|} Smith 


| islation enacted for their 


| fee on all products for 


;on 


| the 


| the 


| clared a dangei 


is based ona conviction that “the farm- 
condition is brought about by legis- 
lation favoring other izdustries which 
has had asad toll on agriculture.” 


Farmreers Right to Mid 
Urged by Senator Howell 


In the Senate the debate was along 
the same lines as in the House with 


’ 
ers 


| Senator Fess (Rep.), Ohio; Reed (Dem.), 
| Missouri; ‘Willis 


(Rep.). Ohio; Bruce 
(Derm.), Maryland, and Walsh (Dem.), 
Massachusetts, opposimg the McNary 
Bill as a “price-fixing” measure of doubt- 
ful constitutionality amd economic un- 
soundness. Senators Shipstead (Farmer- 
Labor), Minnesota; Howell (Rep.), Ne- 
braska; Ransdell (Dem-.), Louisiana, and 
(Dem.), South Carolina, defended 


| the bill and urged its enactment. 


The Senate was operating under an 
unanimous agreement which limited de- 
bate to 15 minutes for each Senator. 

Senator Howell (Rep.), Nebraska, ad- 
vocating passage of the MeNary bill, 
declared that the railroads and the steel 
industry have had special protective leg- 
benefit and that 
the farmers are entitled to similar pro- 
tection. 

Senator Reed 


(Rep.), Pennsylvania, 


| replied to Senator Howell, and denied 


statements made by the latter relating 


| to alleged administrative aid given to the 


steel the 
laws. 

Senator Walsh (Dermm.), Montana, re- 
ferred to an amendment proposed by 
Senator McKellar (Derm.), Tennessee, to 
postpone the equalizatiom fee on cotton 
for two years, and announced his inten- 
tion to offer an additional amendment to 
postpone imposition o£ an equalization 
twvo years. Sen- 

that while he 


industry under antidumping 


ator Walsh explained 


| doubts the constitutionality of the equal- 


ization fee he would be willing to vote 
for the bill with the deferred fee amend- 
ment because such postponement would 
allow time for testing the validity of the 
law in the courts. 2 

Senator Stewart (Rep.), Iowa, read 
into the record a letter ‘from the Mary- 


land Farm Bureau, askimg enactment of | 


the McNary-Haugen bill. The Senator 
read the letter, he said, because of oppo- 
sition to the bill expressed by Senator 
Bruce (Dem.), Maryland, and to demon- 
strate that the demand ~ for the legisla- 
tion does not come from the West alone. 


Other Commodities Proposed 
For Eligibility to Mid 

Senator Neely (Dem.), West Virginia, 
proposed an amendment which would 
make commodities other than those listed 
in the original bill as 
receive that aid outlimed by the bill. 

Senator Bruce (Dem.}, Maryland, de- 
clared he was opposed 


nomically unsound.” 

The bill, Senator Bruce said, “is p 
marily a proposal to imfiate prices.” 
declared the decision of the Supreme 
Court, holding Federal child labor laws 
unconstitutional, forecast a similar deci- 
sion on the proposed law. Furthermore, 
he declared, if the proposed law is work- 
able at all it will becorme operative by 


| creating a scarcity in the necessities of 


life. 

Senator Reed (Dem.}, Missouri, speak- 
ing in opposition to the bill, declared 
that proponents of the measure have 
been led to favor 
would not otherwise. approve through a 
desire to help the farmer. 


The hardships of the farmer are created | 


py the tariff, Senator Reed said, adding: 
“Ft is with disgust that I see ad- 
vocates of a high protective tariff stand 


those hardships.” 

A second factor in the present dis- 
tressed condition of the farmer was the 
war-time legislation which permitted Mr. 
Hoover to fix prices on agricultural prod- 
ucts. He recalled that the Grain Ex- 
port Corporation turned back to the Gov- 


} ernment $70,000,000 profit which showed, 


he said, that the corporation profited to 
extent of $70,000,0G0 on exports of 
grain alone, although the grain exports 
were only about two-mimths of the total 


| production. 


The third factor in 
ent difficulty, Senator 
Fordney-McCumber 


the farmers’ pres- 
Reed said, is the 
Tariff Law, which 


| forces the farmer to buy ina high pro- 
| tected 


market after he has been impov- 
erished by the war-time legislation 
previously discussed. 
“This bill means the 
agricultural peonage,’” 
serted. 
Industry Asked to Pay 
Fair Price for Its Food 
Senator Shipstead 
Minnesota, said Senatozx Bruce’s speech 
was an unfair indictment of the North- 
west farm States. The 
Maryland, said Senatox Shipstead, was 
expressing only a “*personal opinion,’’ 
for, said the Senator 
reading from a letter 
farm interests, the 


Senator from 


from Maryland 
farm 


in favor of the 

** All we ask,” said 
“is that the industrial 
agricultural West 
they eat.” 

Senator Fess (Rep.}, Ohio, maintained 
the proposed legislation 
rather than retard production. The ap- 
pointive feature he characterized as the 
“most far reaching toward the 
sovietization of one industry” ever known 
in American history. This feature, he 
said, will bea la factor in determin- 
ing whether the bill will 
to price-fixing legislation, 
law. 

Senator Fess 


McNary- Haugen bill. 


East shall pay 


step 


rye 
z 

become 
which he 


ever 


de- 


the bill amounted 
is function for the gov- 
ernment to undertake tn any industry. 
The equalizatio e provision will lead 
the courts toa quics 


isted 


| commodit 


basic eligible to | 


to the McNary | 
bill ““because it is unconstitutional in my | 
humble opinion, and because it is eco- | 


He | 


methods which they | 





this floor and complain about the | 
hardships of the farmer; they created | 


establishment of | 
Senator Reed as- 
n | 


(Farmer-Labor), | 


from Minnesota. | 


organizations | 
|of the State of Maryland have come out 


Senator Shipstead, ! 


for the food that | 


will stimulate | 


clecision in declar- 
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Livestock 
Seeds 


Is Accepted in Senate | By Vote of 47 to 39 


Amendment Provides 
For State Conventions 


| Another Change Increases to 7 


Membership im Nominating 
Commuission. 


img the act unconstitutional, declared the 


| Senator from ‘Ohio. 
When Senator Fess had concluded, | 


Senator McNary. im charge of the bill, 
introduced a telegram from Charles B. 
Truax, director of agriculture of Ohio, 
stating that the sentiment of Ohio 
farmers favors the McNary-Haugen 
bill. 

Senator Wilils (Rep.), Ohio, declared 
Mr. Truax is of ‘‘the opposite political 
faith’ which, he said, is “making a 
Political issue” of farm relief. Senator 
Willis asserted that 
farmers of Ohio 
that recently the 


Ohio Farm Bureau 


Federation voted 116 to 16 againgt the’ 


measure. 


Farm Relief Plan Called 
=" Subsidy on Ex ports” 

Senator Walsh (Dem.), Massachusetts, 
speaking in opposition to the McNary 
bill, declared it is im reality a subsidy on 


| exports and a proposal to raise domestic 


prices on agricultural commodities abowe 
the level at which the same commodities 
will be sold abroad. 
the exclusion of cotton im the list of basic 
Senator Walsh asserted that 
the depression of the past few years in 
the textile industry. which uses most of 
the cotton, has not resulted in any de- 
mands by the textile operators that the 
Government undertake to market their 
products for them. 
Invasion by the 
field of price-fixing, 


the 


as- 


Government of 
Senator Walsh 


serted’ “will lead to endless log-rolling of | : : . 
: . e | now told that the price of wheat was 
| fixed low,”’ 


which we have already than 
enough. 

Senator Frazier ( Rep.), North Dakota, 
spoke in favor of the McNary bill and 
asserted that it would tend to put 
farmers on an equality with the manu- 
facturers protected by the tariff law. 

Recalling that he had voted against 
the McNary-Haugen bill during the last 
session of Congress Senator Ransdell 
(Dem.), Louisiana, declared that in his 
opinion the bill had been so changed that 
he felt free to vote for it, Changes in 
the bill, he said, had eleminated danger 
of price-fixing, evem though its enactment 
might lead to an imecrease in the prices 
of farm products analogous to the in- 
creased prices on manufactures brought 
on by the tariff laws- 

Senator Smith (Dem.), South Caro- 
lina, spoke in favor of the bill. Equity 
With industry, protected by the tariff, is 
due the farmers at the hands of the 
Federal legislature, said Senator Smith. 
The bill, he declared, will permit the 


more 


in the year. 


O pposition Is Ascribed 
To ‘Vote-Getting” Motives 
Senator Caraway 


posing particularly the faction seeking 
deferment of the equalization fee. 
motives behind the 


an election between now and two years 
from now.” 

““Vote-getting”’ 
of these opposed t6 but of the “big city” 
opposition to the farm bill, declared the 
Senator fom Arkansas. 

If the Farm Bill had been passed 
year ago, the recemt surplus cotton crop 
would have been 
and the cotton farmers saved their great 
losses, Senator Caraway asserted. 

Senator Heflin, (Dem.), Alabama, 


is 


de- 


clared that the opposition of Nw Eng- | 


land Senators to the bill should prsuade 
the Senate to pass it. It is the “‘big 


interests” of the mation who are profit- | 


ting hugely while the farmers have been 
“*reduced to agricultural slavery,” said 
the Senator from Alabama. 
Representative Kincheloe 
Supports Bill ira House 


Debate on the Haugen farm relief bill 
( House Bill No. 15474) was continued in 


the House February 11 with Representa- 
tive Kincheloe (Dern.), of Madisonville, 


tinuing arguments 


bill. My. Kincheloe stated that "he 


some of my objections to the McNary- 
Haugen bill and give th farmer a 
chance.” 

Mr. Kincheloe contended that ‘‘the 
farmer’s condition is brought about by 
legislation favoring other industries, 
wv hich has had a sad toll on agriculture.” 
Tie explained that in the last five years 
700,000 farmers Rave gone into bank- 
rauptcy “and have been driven from their 
homes and farms where they were pros- 
perous,” 

“This bill is the most democratic of all 
the bills,” he maintained. “It is a farm- 


ure is to 
farmers,” 

He explained at length the method 
proposed by the bill for choosing mem- 
bers of the Federal Farm Board and the 
advisory councils to be set up for each 
basic cOmmodity. 


be wrepresentative of the 


Growers Givert Opportunity 
To Initiate Operations 

“By voting for this bill, “Mr. Kinche- 
loe stated, “you do not vote place 
the equalization fee on any particular 
commodity. You simply give the grow- 
ers of the commodity the opportunity 
to initiate an cperating period.” 


to 





| of tobacco. 
four-fifths of the | 
oppose the bill, and | 
| handle agricultural surpluses, and con- 





the | 5 
| barnyards, 
| we needed eve 


: : = ; brought the trouble to the 
farmer to market his products 365 days | 
| remedy 
| that resulted from the low price caused 
| by overproduction. 


(Dem.), Arkansas, | 
criticized the opposition to the bill, op- | 
| States of America, and that 
The | 
suggestion, he said, | 
can be explained by the fact that “there’s | 


placed in warehouses | s 
| that, protected by the tariff wall on his 
| domestic market, he dumped his surplus 


| in his address before the House. 
Ky., member of the Committee on Agrri- | 
culture which reported the measure, con- | 
of proponents of the | 
had | 
voted against similar bills at previous | 
sessions, but that **I am willing to forego | 


| he said, 
| farmer as the proponents would make 





He explained the procedure necessary 
to initiate an operating period during 
which the Farm Board will control the 
surplus of the commodity for which the 
operating period is provided. 

“The growers must ask for the op- 
erating period,” he pointed out. “When 
the equalization fee is fixed,” _he said, 
“then everybody must pay ee 

Mr. Kincheloe explained that the “man 
outside of the farm organization will re- 
ceive the same benefit during the op- 
erating period as the man within the 
organization.” If during the operating 
period, no benefit to the grower is real- 
ized, it was stated, “then do you sup- 


| pose that the producer's and cooperatives 


are going to permit the continuation of 
the operating period.” He pointed out 


| that the farmer outside of the organ- 


izations would thus be either benefited 
or protected. 


Tobacco to Be Proposed 


As Basic Commodity 

Representative Kincheloe announced 
that he was going to offer an amendment 
making tobacco one of the basic com- 
modities covered by the bill. 

“If this MecNary-Haugen bill becomes 
a law,” he said, “jt will solve the cot- 
ton problem and the surplus problem 

He urged that a measure be adopted 
which would provide sufficient funds to 


tended that the McNary-Haugen propo- 
sal was the only one which would do 
this. 

Representative Fort 


(Rep.), of New 


| Jersey, speaking in opposition, labeled 


the bill “fa price-fixing measure,” and 
“open to practically every attack.” Mr. 
Fort asserted that “not one of the pro- 


| ponents of the bill in last year’s debate 
' on the floor of the House, or so far in 


this year’s debate, have attempted to 


: | answer any of the objections to the bill. 
Calling attention to | 


There is no excuse on earth,” he de- 


| clared, “for this legislation, unless it is 
| to encourage overproduction 


in agri- 


culture.” 


Dumping Crops Abroad 
Called Doubtful Remedy 


Opposed to the Haugen bill, Repre- 
sentative Fort referred to high prices 
as bringing about excess production. 

“Under the stimulus of war, we are 
he said. “It was fixed at 
$2.26. 

“Why? To get more wheat, to induce 
the American farmer to plow up his 
because as 2 War measure 
- pound of wheat that the 
American soil cculd produce. 


“Hense,”” kh» said, “the high price of 


‘rice in 1924 and 1925 is why rice this 


year is a kasic commodity. When the 
price grew from $1.10 in 1923 to $1.54 
in 1925, the acreage in 1926 increased 
nearly 20 per cent. Now we have a sur- 
plus and rice is a basic commodity. 


Farm Situation Blamed 
On Over-Production 


“Wherever you touch the price with an 
artificial enhancement, or even with a 


| natural enhancement, that goes beydnd 


the bounds of ordinary expectations of 
the farmer, you increase the planting 
acreage. So when this overproduction 
farmer, we 
were faced with the need of finding a 
for a bad economic condition 


“There was a remedy at hand which 
neither then nor now does anyone ad- 
vocate the application of to the United 
a com- 
You are 


is 
pulsory decrease of production. 
not in favor of it; I am not in favor 
of it. But that would solve the problem. 
But men who hesitate to go that far in 


| the search for a cure have produced the 
the motive not only | 


Haugen bill.” 
Mr. Fort said “the real principle un- 


| derlying the Haugen type of projected 
| legislation” is this. 
ail 


“Some man who was thinking of a 
cure heard somebody say that the manu- 
facturer dumped his surplus abroad, 


abroad. Having heard that, he said: 
‘Well, if the manufacturer can get rich 
while dumping this surplus abroad, why 


| not the farmer?’ 


“And from that thought, 
phases as legislation, has 


in different 
come the 


| Haugen bill.’ 
| 


Farm Situation Blamed 


On Over-Production 


“This is the biggest problem before 
the American people and the American 
Congress,”’ Representative Robsion 
(Rep.), of Barbourville, Ky., maintained 
“You 
may talk it to death,” he commented, 
“but it will be back here until the farmer 
has a wage comparable with that re- 
ceived in other industries.” 

Mr. Robsion referred to the Immigra- 
tion Act as an aid to labor in this coun- 


| try, and the Transportation Act as as- 


sisting the railroads. 
“How long are we going to wait,” 
he questioned, “to help the farmer.” 
It was his desire, Mr. Robsion stated, 
that ‘each farmer have his burden and 


| any benefit from cooperative market- 


ing.” He explained that the reason 
there was overproduction in spite of the 
operation of different agricultural co- 
operative associations was that “farm- 


| ers outside of the cooperatives continue, 


unhampered, to produce and produce, 


| regardless of the little cooperative.” 
ers’ bill. The board set up by the meas-| | 


Representative Jones (Dem.), of 
Amarillo, Tex., proposed as the best 
method of relieving the farmer’s prob- 
lem that the tariff, freight rates, and 
interest charges be reduced. In lieu of 
these relief measures, he announced 
that he was in favor of any proposal 


| which would actually assist the farmer. 


“The profits figured out by the pro- 
ponents of the MeNary-Haugen bill,” 
‘will not be as real to the 


us believe.” 

“There is a farm problem,” Mr. 
Jones said, ‘the question is the remedy. 
The equalization fee is new, but the 
farm problem is old.” 


Farm Relief 


| 
| 
| 
| 


Production 


Survey 
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Public Lands’ 


Reduction of Livestock on Farms Results 


anise. z 


In Decrease in Requirements for Feeds 


Bureau of Agricultural Economics Reviews Prices of Hay 


and Forage for Week of February 3. 


Reduction of the number of livestock 
on farms, reported by the Department 
of Agriculture in a recent statement, 
has apparently lessened requirements for 
feeds this season, according to the 
weekly feed market review of the Bureau 
of Agricultural Economics. Prices were 
firmly maintained during the week end- 
ing February 9, the review shows, but 
the volume of demand was only mod- 
erate. The full text of the review fol- 
lows: 

_Feed prices ruled steady to slightly 
higher during the week February 3-9. 


Inquiries were again of only moderate, 


volume at prevailing prices but quota- 
tions were firmly maintained for most 
feeds, particularly as production appears 
to be of only moderate volume. 
Requirement Decrease. 

Requirements of feed in general.tend 
to be rather smaller this winter than last 
according to the department’s report of 
the number of animals on farms Jan- 
uary 1. The number of hogs and of 
sheep increased slightly but there were 
about 3.5 per cent fewer horses than‘’a 
year ago while the number of cattle was 
reduced around 3 per cent. The num- 
ber. of milk cows showed a smaller pro- 
portion of reduction than that of other 
cattle, declining only about 1.5 per cent 
for the year. 

Wheat feeds were steady to higher for 
the week with middlings firmer than 
bran in the northeast. Production as 
measured by output of flour in important 
areas again showed an increase over the 
previous week in all centers except Buf- 
falo, and was slightly larger than for 
thte corresponding week last year but 
offerings were readily absorbed. De- 
mand was inactive at Philadelphia but 
Buffalo mills continued to complain of 
slow flour business and reported limited 
output. Prices advanced slightly at Cin- 
cinnati and Chicago and mixed feed in- 
at Minneapolis. 

Bran Demand Declines. 
Demand for bran, however, fell 
slightly in the nqrthwest and dealers 
were showing less interest in this feed 
for deferred shipment. Less favorable 
weather increased feeding demand in the 
southwest and some _ interior Kansas 
mills were securing $1 per ton over Kan- 
sas City quotations. Fair sales of bran 
were made from Kansas City to the 
northeast. 

Production of wheat feeds for Decem- 
ber totaled about 399,000 tons compared 
with 432,000 tons a year ago while im- 
ports for the month totaled about 18,- 
000 tons against about 21,500 for Decem- 


ber, 1925. The domestic output of feeds 
on the first five weeks in 1927 is also 
smaller than a year ago although pro- 
duction has been gradually increasing 
this ‘year. 

Cottonseed Meal Steady. 

Cottonseed meal prices were 
to higher. Export buying was 
in the southwest although trade reports 
indicate that fertilizer interests were re- 
ducing their takings at the advanced 
prices. Most of the offerings in con- 
suming territory are from resellers who 
are willing to discount mill prices, in 
some cases up to $2, in order to move 
the stocks which they bought at lower 
prices earlier in the season. 

Linseed meal again showed slight ad- 
vances. Crushers mention a_ slow de- 
mand for linseed oil as a factor in the 
limited output of this feed. Census re- 
ports show that while crushings during 
the three mouths, October-December, 
were only 5 per cent smaller than for 
the same quarter in 1925, the movement 
of oil into consuming channels fell off 
7 per cent. Crushers’ stocks of oil on 
January 1 were unusually large. 

Production Declines. 

Production of linseed meal and cake 
for the quarter is estimated at around 
185,000 tons compared with 195,000 tons 
for the same period a year ago. Exports 
for the quarter are about the same as a 
year ago, totaling around 73,000 tons. 

Gluton feed moved readily at current 
quotations. Mills were out of the mar- 
ket at Buffalo, but trade opinion 
that resellers’ stocks were large enough 
for present needs at that point. Demand 
for this feed was good at Chicago. 

Hominy feed was steady in eastern 
markets but mills in the Ceneral West 
were anxious to their offerings 
of this feed and prices ruled lower, while 


steady 


was 


move 


| some dealers who were anxious to make 


sales accepted discounts under current 


! quotations. 
terests were active buyers of middlings | 


Quotations Are Given. 
Alfalfa meal was barely steady. 


| mand was slack at Kansas City and in 


off | 


; as 


| City, $36.50; 


| 


Texas markets. 
Quotations at the principal markets at 
the close of the week February 9 ranged 
follows: Standard spring brand- 
Minneapolis, $27.50; Chicago, 
Philadelphia, $35; Buffalo, $31.50. 


meal, 43 per 
Philadelphia, $40.00; Chi- 
cago, $37.75. Linseed meal—Minneapo- 
lis, $48.00; Buffalo, $47.00. Gluten feed 
—Chiecago, $32.75; Buffalo, $37.75. White 
hominy feed——Buffalo, § 5; Chicago, 
$30.00. No. 1 alfalfa meal—Kansas City, 


$22.00. 


Cottonseed 


2d OG 


Rise in Wheat Profits Reduces Acreage 
Producing Sunflower Seed in Russia 


Situation Described as Unsatisfactory as Need of Vege- 
table Oils Grows and Supply Declines. 


More profitadte conditions for wheat 
production in Russia have resulted in a 
decrease in acreage utilized for the pro- 
duction of sunflower seed of approxi- 
mately 17 per cent in 1926 as compared 
with 1925, according to a statement of 
the Department of Agriculture. Russia 
furnishes most of the sunflower seed oil 
entering into world commerce. 

Vegetable oil production in Russia, in- 
cluding production of the sunflower 
product as well as cotton, hemp and flax- 
seed oil, has declined while the oil re- 
quirements of the nation have increased, 
according to the statement, the text of 
which follows: 

The 1926 sunflower seed acreage of 
Russia, which country furnishes the bulk 
of the sunflower seed entering into world 
commerce, was reduced by approximately 
17 per cent compared with 1925, accord- 
ing to a report recently issued by the 
Soviet Central Statistical Administra- 
tion and forwarded to the Department 
of Agriculture by Mr. G. C. Haas, the 
American Agricultural Commissioner at 
Berlin. A preliminary estimate places 
the 1926 sunflower seed area at 6,150,- 
000 acres as compared with 7,435,200 
acres in 1925. 

Crop Is Smaller. 

A preliminary production estimate 
places the 1926 crop at between 1,950,000 
and 2,438,000 short tons as against 2,- 
943,000 short tons in 1925. The 1926 
estimate is subject to revision owing to 
damage reported to have been incurred 
as a result of unfavorable weather condi- 
tions during the growing and harvesting 
periods in the Central-Agricultural and 
the Volga Districts. 

The decline in the 1926 acreage is said 
to be due principally to the fact that 
other forms of agriculture, mainly wheat 
production, have been more profitable. 
As sunflower seed is grown principally 
in the important wheat producing 
region of South Russia, the price of 
wheat is an important factor in deter- 
mining the area devoted to sunflower pro- 
duction. 

In previous years the price of sun- 
flower seed per pound was about equal to, 
and at times slightly higher than, the 
price of wheat. During the past two 
years, however, sunflower seed has 
brought considerably lower prices than 
wheat and this fact is beleived to have 
been a material factor in the decline in 
acreage. 

Oil Requirements Rise. 

The Central Statistical ' Association 
points out that the vegetable oil situa- 
tion in Russia is highly unsatisfactory 
since the aggregate. production of the 
principle oleaginous products shows a de- 
cline while the oil requirements of the 
nation have increased. The unfavorable 
situation has evidenced itself in the slow 
realization of the ‘‘procurement cam- 
paign.” According to the People’s Com- 
missariat of Trade, only 270,846 short 
tons were “procured’’ during the four 


months July-October this season as com- 
pared with 601,820 short tons during the 
corresponding months of the 1925-26 
season. 

This situation make the possibility of 
the Russian vegetable oil monopoly ex- 
ceuting its 1926-27 production plan very 
doubtful, and the monopoly which utilizes 
sunflower seeds is revising its original 
production plan to mcet the new situ- 
ation. 

The “Torgovo-Promischlennaya Gas- 
eta,” a semiofficial trade and industry 
paper, states that energetic measures 
must be taken to encourage peasants to 


plant at least as many acres of sun- | 


flower seed as were cultivated in 1925. 
The prices fixed by the “monopoly” must 


be revised in order to make the peasants | 


interested in the production and sale of 
sunflower seed. 

The report also points out that meas- 
ures must be taken to improve the qual- 
ity of the product. In recent years peas- 
ants have cultivated sunflowers without 
paying any attention to quality and as 
a result the crop has deteriorated greatly. 


Rise Shown in Capital 


Of Applicants for Land | 


The number of applicants for Govern- 
ment-irrigated lands, in 1926, who had a 
capital of $5,000 was greater than the 
number of those who had less than $500, 
according to figures just made public by 
the Reclamation Bureau of the Depart- 
ment of the Interior. 

The largest number had between $500 
and $1,500, says the announcement, which 
is in full as follows: 

During 1926 settlement cards were 
filed in the Washington office from 209 
prospective settlers on the ~ irrigation 
projects. Among the questions to be 
answered on the card is one relating to 
the amount of capital the prospective 
settler has available. A tabulation of the 
replies to this question indicates that a 
considerably larger number of men with 
a reasonable amount of capital are being 
heard from than in previous years. The 
tabulation follows: 

Number Per cent 
s of of 

Available capital inquirers total 
Less than $500......... 17 8 
$500 to $1,500 52 25 
$1,501 to $2,500 20 
$2,501 to $5,000 23 
Og 9 
Not stated 15 


AAO wes nca cerca raleraletas, 100 


Bill Asks Loan Vand 


For Flood Sufferers 


Authority for an appropriation of 
$100,000, to be loaned to the farmers of 


the flood-stricken areas of the Illinois 


active | 





|} Oklahoma. 


De- | 


$29.75; | 

Hard | 
winter wheat bran—Kansas City, $26.00. | 
cent—kKansas | 








reat Plains Area 
Seen as Potential 
Rich Farm Region 


Light Rains Held No Bar to 
Its Productivity by the 
Department of Agri- 
culture. 


The Great Plains area is capable of 
becoming one of the world’s greatest 
food producing regions, in spite of rela- 


| tively light rainfall, the Department of 


Agriculture has concluded as a result 
of a 20-year study of the relation be- 
tween crop yields and rainfall at 23 field 


| stations scattered through North Da- 


kota, Montana, South Dakota, Colorado, 
Nebraska, Kansas and Oklahoma. 

The full text of the summary of the 
results of the study follows: 

So-called dry farming in the Great 
Plains area comprising the western por- 
tion of the States of North Dakota to 


; Texas and extending west to the Rocky 


Mountains is not controlled as domi- 
nantly by annual rainfall as is commonly 
believed. 

Limitation of crop yields in this area 
is most frequently due, says the United 
States Department of Agriculture, to 
the question of one or several inhibiting 
factors other than lack of rain. When 
a real economic demand for increased 
agricultural production develops, the 
Great Plains area will become one of the 
world’s greatest food producing regions, 
the department declares. It bases this 
conclusion largely on the results of an 
investigation it has just completed into 
the relation between crop yields and rain- 
fall. 

23 Field Stations Report. 

In this investigation data were ob- 
tained on 23 field stations scattered 
through North Dakota, Montana, South 
Dakota, Colorado, Nebraska, Kansas and 
Observations taken cover 
the equivalent of 308 years of practical 
farming. Twenty years were required 
for the study, which dealt with crops 
grown under natural field conditions and 
covering a broad range of soils, climatic 
seasons, tillage and methods, and crop 
sequer ces. 

In raising the question whether ‘‘other 
inhibiting factors’ may not be of greater 
importance than rainfall in determining 
crop yields in the Great Plains area, 
the department gives striking evidence. 
It investigated yields of wheat at 16 sta- 
tions on the northern Great Plains over 
the equivalent of 218 crop years. In 
75 of these crop years yields equivalent 
to 10 bushels or less per acre were har- 
vested. In only 23 of these 75 years was 
the annual rainfall Jess than 12 inches. 
In the remaining 52 of the 75 crop years 
the low yields were due to other causes 
than lack of rain. Composite crop yields 
throughout the entire 218 crop years 
averaged the equivalent of 16.1 bushelg 
of wheat per acre. 

The department says that the mean 


| annual rainfall of the Great Plains, as 


represented by the data obtained from 
these 23 dry-land field stations, is suffi- 
cient to produce crops equivalent to 
those obtained at the 16 stations when 
other inhibiting factors are no more 
potent. 
Hazards Are Enumerated. 

Moreover, the department observes 
that the hazards to which crops in the 
semi-arid region are subject are prob- 
ably no worse than those to which crops 
in humid regions are subject. Among 
them are inopportune distribution of 
rain, plant diseases, insect pests, weeds, 


hail, soil blowing, wind storms, and frost 


damage. Practically all soils in the re- 
gion are sufficiently fertile to produce 
abundant crops if other conditions are 
favorable. In the period covered by the 
investigation, very low yields were some- 
times obtained when rainfall seemed to 
have been adequate. Occasionally, on 
the other hand, there were high yields 
in years when rainfall was but little 
above the average, owing to lessened 


| potency in other limiting factors. 


It is not, of course, the department’s 
view that scanty rainfall is of minor 
significance as a limitation on dry-land 
agriculture. Its investigations simply 
show that other factors, many of which 
are more or less controllable, may exer- 
cise a greater combined influence on crop 
yields. There are certain advantages as 
well as hazards in agriculture on the 
Great Plains. Land there is relatively 
cheap and easily tilled, and the climate 
of the Great Plains region is healthful 
and invigorating. These advantages 
when combined with cultivation methods 
adapted to the region may largely offset 
the drawback of scanty rainfall. 

Agricultural development in the Great 
Plains region, says the department, 
should be slow for the present, because 
there is neither economic justification nor 
adequate knowledge to bring the region 
up to its full possibilities in the near 
future. It says that no artificial stimu- 
lation of land settlement there is justi- 
fied at present. Chances of success for 
home seekers with small capital and 
lacking experience are considered poor, 
notwithstanding the considerable poten- 
tialities of the region. The Great Plains 
area has been and should continue to be 
chiefly devoted to stock raising, with crop 
production as a supplementary enter- 
prise, says the department. It adds, 
however, that when the increased demand 
for agricultural production develops, and 
when the problem of cultivating it is ap- 
proached with a combination of practical 
experience and adequate capital, 
Plains area will undoubtedly be 
very productive. 


the 


made 


River Valley, in Illinois, for the purchase 
of feed and seed grain, would be given 
in a bill (House Bill No. 17066) just 
introduced in the House by Representa- 
tive Rainey (Dem.), of Carrollton, Il!. 

The bill provides that the money would 
be loaned under such terms and regu- 
lations as the Secretary of Agriculture 
may prescribe. 
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Public 
Welfare 


Measure Increasing 
Copyright Fees Is 
Favorably Reported 


Bill Proposes to Change 
Rates in Force for 
Nearly 100 


Years. 


The Committee on Patents of the 
House has just favorably reported the 
bill (House Bill No. 16548) providing 
for an increase in the fees charged by 
the Copyright Office for registering and 
assigning copyrights and for other serv- 
ices. The measure proposes an increase 
of the registration fee from one dollar 
to two dollars. It proposes also that 
other fees shall be doubled. 


The report of the Committee to the 
House, in advocating passage of the 
measure, includes the following state- 
ment 

In Force Nearly Century. 

The present general copyright regis- 
tration fee has been in force for nearly 
a century of time with no change in 
amount. There has been a great change 
in economic conditions in this country 
during this long period of time, and 
especially by reason of the war. The 
services rendered by the copyright office 
also have changed greatly and the com- 
paratively nominal service rendered for 
this fee so many years ago has devel- 
oped into a prompt, effective, and ade- 
quate response to the demands now made 
upon the office by the enormously de- 
veloped publishing and producing busi- 
ness of the United States. 

The fees now paid do not cover the 
actual cost of the service performed, in- 
cluding salaries, supplies, printing of 
blanks, certificates, and circulars, and 
of the Catalogue of Copyright Entries, 
nor the overhead charges of the copy- 
right office for space, light and heat, etc. 


Income Held Fair. 


Under all the circumstances the in- 
crease in fees proposed by the bill 
seems reasonable. The fee for a patent 
was increased $5 by the act approved 
February 18, 1922, amending Revised 
Statutes section 4934. The advance in 
these fees as proposed will still leave 
them smaller than similar fees chargéd 
in other copyright offices. At Station- 
er’s Hall, London, the copyright office 
for Great Britain, the registration fee 
is 5 shillings with the same sum for 
certificate, or the equivalent $2.50 in 
all. In the bureau at Ottawa, the copy- 
right office for Canada, the registration 
charge is $2 and $1 for certificate, or 
$3 in all. It is in evidence before the 
committee that fees for similar serv- 
ices in recording documents in offices 
of clerks of courts have been generally 
advanced in recent years, especially 
since the war. 


Increases Are Small. 


The increases proposed are small in- 
dividually (from 50 cents to $1 and from 
$1 to $2), and even in the aggregate 
will hardly be felt when distributed 
among all the producers of copyrighted 
works throughout this and foreign coun- 
tries. The sums realized from the ex- 
ploitation of literary property have 
greatly increased since 1909. It would 
not be unfair if the fees connected with 
the protection of this valuable property 
paid to the copyright office should be in- 
creased a little. 

Expressions of approval of the pro- 
posed increases were submitted to the 


committee et the public hearing on the | 


bill on Thursday, February 3. Organ- 
izations representing most ‘of the large 
clients of the copyright office are on rec- 
ord before the committee as directly fa- 
voring this increase in fees proposed— 
the American Bar Association, the Pub- 
lishers’ Weekly, motion-picture producers 
and distributors, the Authors’ League of 
America, and the Music Publishers’ Pro- 
tective Association. 


ing copyright office clients making more 
than 40,000 registrations of newspapers 
and periodicals last year, are recorded 
as expressing no desire to oppose the 
proposed increase. 


Works Are Divided. 


The works for which registration may 
be made in the copyright office are di- 


vided into two classes—(1) unpublished | 


works, and (2). published works—and 
this permits the registrations to be di- 
vided into two categories to correspond. 
Registration in the case of the unpub- 
lished work is a preliminary entry of 
title, made usually upon the deposit of 
the author’s manuscript and before a 
publisher has been secured or arrange- 
ments have been made for the exploita- 
tion of the author’s creation. It is in 
the case of such authors that a doubling 
of the registration fee to $2 might seem 
burdensome, and the amendment now 
recommended will, in the case of such 
works, leave the charge as it is now 
under present law, $1, for registration, 
including certificate. But in the case of 
all other works, published or reproduced 
in copies for sale, where the deposit has 
been made as required of the work ac- 
tually published, the fee of $2 for regis- 
tration, with certificate, is proposed. 
Parts Are’ Unchanged. 

The fee now fixed by law for indexing 
works the copyright for which has been 
assigned is also left unchanged, namely, 
10 cents for each title indexed. 

The bill further proposes a chamge in 
the subscription price for the Catalogue 
of Copyright Entries. This was fixed at 
$5 the year by the copyright act of, 
1909. Since that time the cost of print- 
ing this catalogue and index of the copy- 
right registrations has more than dou- 
bled. The work consists of a complete 
yearly record of ‘more than 170,000 en- 
tries, and amounts to nearly 8,000 closely 
printed octavo pages. An increase to 
$10 for the complete work for each year 
seems entirely reasonable, 


The National Peri- | 


odical Publishers’ Association, represent- | Rear Admiral Richard H. Leigh took the 
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' 


} 
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National Defense . 


Decorating of Graves 
By Government Proposed 


Payment by the Government of the 
cost of decorating the graves of the vete- 
rans of wars of the United States in 
Arlington Cemetery, and other cemeter- 
ies of the Di&8trict, is proposed in a bill 
(House Bill No. 17067) introduced in the 
House by Representative Johnson (Rep.), 
of Aberdeen, S. Dak. 

An appropriation of $5,000, to be paid 
to the National Memorial Committee, 
would be authorized under the terms of 
the bill. 


Ten Vessels Offered 
For Sale by Navy 


Bids Invited for Yacht Motor 
Boat, Submarine Chasers, 


Tugs, Barges, Hulls. 


Sealed bids for eight boats and the 
hulls of two submarine chasers, all the 
property of the Navy, will be opened 
March 15, at the Washington Navy Yard, 
the Department of the Navy announced 
ina recent statement. 

The vessels include one yacht, two 
harbor tugs, one motor boat, three coal 
barges, one submarine chaser and the 
hulks of two submarine chasers. 

The full text of the Department’s 


statement, describing the vessels offered 
for sale follows: 

Eight boats, and the hulks of two sub- 
marine chasers are offered for sale by 
sealed proposals which will be opened at 
Central Sales Office, Washington 
Navy Yard, on March 15, 1927. 

One yacht, the U.S. S. “Herreshoff” No. 
328, two harbor tugs, a 69-foot motor 
boat, three coal barges, one submarine 
chaser and the hulks’ of two submarine 
chasers are offered for sale: 

The U. S. S. “Herreshoff,” a yacht of 
1,200 horsepower, is 112 feet in length. 
It was built in 1918 by the Horreshoff 
Manufacturing Company of Bristol, R. I. 
There are two 600-horsepower vertical, 
triple expansion, reciprocating, steam 
engines installed. Now at naval torpedo 
station, Nevgfort, R. I. 

Harbor tug No. 77 is 88 feet in length. 
It was built in 1918 by the New York 
Yacht, Launch and Engine Company. 
The propelling machinery was built by 
J. W. Sullivan Co., of New York. ‘Now 
at Navy Yard, Washington, D. C. 

U. S..S. “Saco,” harbor tug, 80 feet in 
length, 400 horsepower. Built in 1912 
by A. C. Brown and Co., Tottenville, 
N. Y. Now at Key West. 

U.S. S. “‘Zuilrota,” motor boat, located 
at Naval Station, Key West. Built in 
1914 by Matthews Boat Building Co., 
Port. Clinton, Ohio. One Winton 80- 
horsepower engine installed. 

Hulks of submarine chasers No. 320 
and No. 341 at Key West. 

Coal barges No. 151, No. 209 and 232 
at Key West, 110 feet in length, built 
in 1908. 

Submarine chaser No. 285, located at 
Balboa, Canal Zone. The port and. star- 
board engines remained in this boat. 
Built in 1917 at Navy Yard, Mare Island. 


Chief of Navigation 
Bureau Is Retired 


Rear Admiral Shoemaker is 
Succeeded By Rear Ad- 
miral Leigh. 


Rear Admiral William R. Shdéemaker, 
Chief of the Bureau of Navigation of the 
Department of the Navy, retired from 
that office February 10 upon reaching 
the retirement age of 64. Coincident 
with Admiral Shoemaker’s retirement 


oath of office as new chief of the bureau. 

The Department made public the fol- 
lowing statement dealing with the 
change: 

Rear Admiral Richard H. Leigh, U. S. 
N., has just taken the oath of office as 
Chief of the Bureau of Navigation at 
the Navy Department, relieving Rear 
Admiral W. R. Shoemaker, U. S. N., who 
retires upon reaching the statutory age 
of 64 years.’ Admiral Leigh comes from 
the important post of Chief of Staff to 
the Commander in Chief of the United 
States Fleet, U. S. S. Seattle, flagship. 
He has previously served as Assistant 
Chief of the Bureau of Navigation on 
two occasions. The oath was adminis- 
tered by L. F. Johnson, assistant chief 
clerk in the Bureau of Navigation. Rear 
Admiral Shoemaker will leave shortly 
for California. 


With the retirement of Rear Admiral 
Shoemaker, U. S. N., Captain Frank H. 
Clark, U. S. N., becomes due for promo- 
tion to the rank of rear admiral, having 
been selected by the board during its 
last session in June, 1926. He is now on 
duty at the Navy Department as Aide 
for Navy ‘Yards. Captain Clark, born 
in 1871, was graduated from the Naval 
Academy in 1893. He holds the War 
College diploma and was awarded the 
Navy Cross for his work during the 
World War, when he was in command of 
the battleship Vermont and subsequently 
Chief of Staff to the Commander of Bat- 
tleship Squadron 1. 


Funds Sought for School 
In Shiloh National Park 


- An appropriation of $10,000 for the 
erection and equipment of a school build- 
ing in the Shiloh National Park would 
be authorized in a bill (House Bill No. 
16992) just introduced in the House by 
Representative Browning (Dem.), of 
Huntington, Tenn. 
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Rise Shown in Cost 
Per Capita of Police 
Protection in Cities 


Figure Goes Up From $3.04 
in 1915 to $5.41 in 1925 
for Communities of 


30,000 or More. 


(Continued from Page One.) 
cent of the entire population of Con- 
tinental United States. 

The large increases in the cost for 
police service, criminal courts, correc- 
tional institutions, and probation boards, 
as well as other financial data, are pre- 
sented in comparable detail in the an- 
nual reports on financial statistics of the 
principal cities. The judicial cost is only 
partly represented in such costs of the 
city government, as criminal costs in 
superior courts are generally a charge 
upon the State or county governments, 
the exceptions being largely in the cities 
having a population of more than 300,- 
000, where such cities exercise the ordi- 
nary functions of county governments, or 
where a percent of the expenditures of 
the counties are included with those for 
the cities. There are a few States in 
which superior court costs are carried 
by the city government, but, in general, 


the payments are for municipal courts | 


having supervision over 
municipal ordinances only. 

The costs for maintafNing and operat- 
ing the police departments, criminal 
courts, and correctional institutions, as 
nearly as they could be_ identified, 
amounted to $220,241,752, or a_ per 
capita of $5.41, for 147 cities in 1925 as 
compared with ae i or a per 
capita of $3.04, for 204 dities in 1915. 
These costs do not include the payments 
for outlays for improvements, nor the 
interest on bonds issued for construction 
and equipment of these departments. 

Figures For Police. 

Payments for thé operation and main- 
tenance of the police service for 1925 
amounted to $157,194,635, the cost per 
person in the 147 principal cities being 
$3.86. The expenditures for this de- 
partment alone represented 10.3 per cent 
of the expenditures for maintenance and 
operation of all general departments of 
the cities, being next in importance to 
that for schools, which constituted 37.5 
per cent of such expenditures. The gen- 
eral departments, as the term is here 
used, do not include public service enter- 
prises, such as water works, electric 
light plants, or similar public service 
utilities. 

For the year 1915 the payments for 
operation and maintenance of police de- 
partments for the 204 cities having a 
population of over 30,0Q0 amounted to 
$64,892,291, or a per capita of $2:08. The 
increase in the per capita payments from 
1915 to 1925 is due not only to increased 
compensation of policemen, but also to 
the increase in the number of those as- 
signed to direction of traffic. 

The above amounts do not include pay- 
ments of interest on bonds issued for 
financing permanent improvements or 
equipment of police department proper- 
ties. Netither do they include payments 
for the maintenance of the police elec- 
trical equipment for those cities, 77 in 
number, which report such expenses as 
undistributed, under the heading, “Police 
and fire alarm system.” The aggregate 
of such undistributed figures for 1925 
was $2,080,303. 

Highest in Atlantic City. 

The cities, showing respectively, the 
highest and lowest per capitas for main- 
tenance and operation of police depart- 
ments in 1925 were: For group I—Bos- 
ton, Mass., $5.96 and Cleveland, Ohio, 
$3.41. For group II—Jersey City, N. J., 
$8.44 and Cincinnati, Ohio, $2.41. For 
group III—Yonkers, N. Y., $5.93, and 
Canton, Ohio, $1.48. For group IV—At- 
lantic City, N. J., $10.76, and Spring- 
field, Ohio, $1.08. 
Rochelle, N. Y., $6.24, and Hazelton, Pa., 
$0.92. 

The per capita figures for Atlantic 
City are based on the estimated popula- 
tion, which represents only the number 
of permanent residents of the munici- 
pality. The city must, however, .make 
provision for a population greatly aug- 
mented by visitors and temporary resi- 
dents. 
ranking next to Atlantic City in police 
department expenses was Hoboken, N. 
J., with a per capita of $6.97. : 

For 1925 there was expended in out- 
lays for permanent improvements for 
police departments $6,136,654. This rep- 
resented only 0.8 per cent of the total 
outlays for permanent improvements ‘in 
all general departments. 
the following table, in all classes of cities 
the outlays for police departments 
formed a very small percentage of the 
total outlays; the percentage for 1925, 
however, was double that for 1915. Build- 
ings for police headquarters are often 
a part of the city hall, and outlay pay- 
ments for such buildings are reported 
as for general government. 

For the 247 cities having over 30,000 


violation of 


population in 1925, the, total value of ; 


land, buildings and equipment of all gen- 
eral departments amounted to $4,973,- 
436,227. Of this total; $53,495,184, or 
1.1 per cent, was for the police depart- 
ments. In 1915 for the 204 cities in 
this class the value of land, buildings 
and equipment of general departments 
amounted to $2,576,491,410, of which 
$31,451,500, or 1.2 per cent, was for po- 
lice departments. 


House Votes to Construct 
Buildings for Marines 
The House has just passed the bill 


(House Bill No. 14242) authorizing the 
Secretary of the Navy to proceed with 


the construction of certain public works ; 


at Quantico, Va., Marine Corps post. 
The bill contains an authorization for 
a total expeiditure of $2,205,000 and in- 


For group V—New | 


The municipality in group IV 





Navy Orde 


President Requests 
Funds for Indian School 


one 


The President in a Tetter just sent tq 


Congress, submitted for their approval ; 
an estimate for an appropriation of 
$75,000, to be used for the purpose of 
enlarging and improving the Indian 
School at Wahpeton, N. D., as a supple- 
mentary appropriation for the Depart- 
ment of the Interior, Office of Indian 
Affairs, for the fiscal year 1927. 


’ 


Army Post Laundry 
Managed by Woman 


Mrs. Anna Bresche Returns 
Profit From Operations at 
Fort D. A. Russell. 


Mrs. Anna Bresche has the distinction 
of being the only woman laundry super- 
intendent in Government employ, having | 
served as superintendent of the post 
laundry at Fort D. A. Russell, Wyoming, 
since 1919, the Department of War an- 
nounced in a recent statement. 

The full text of the statement follows: 

The United States Army, sometimes 
referred to as “this man’s army,” in- 
troduces with pride Mrs. Anne Bresche, | 
of the post laundry, Fort D. A. Russell, 
Wyoming. Mrs. Bresche has the distinc- | 
tion of being the only woman laundry 
superintendent in the Government em- 
ployment and one of the few in the 
United States. 

In 1905 Mrs. Bresche gained her first 
experience in a small laundry in ‘the | 
vicinity of Colorado Springs, Colo., 
where she was paid 10 cents per hour 
with a 50-hour week. In 1911 she moved 
to Cheyenne, Wyo., and obtained employ- | 
ment at the post laundry, Fort D. A. | 
Russell, where she was paid $36 per 
month. ‘| 

So thorough was her work that she | 
was advanced to more responsible duties 
and finally in 1919 appointed laundry su- 
perintendent. Her present salary is now 
$200 per month. 

During her management she has en- 
countered strikes, breakdowns, lack of 
necessary machinery and enforced em- 
ployment of inexperienced workers, all 
of which she has overceme and has never 
yet failed to “deliver the laundry.” 

Her laundry is considered a model of 
efficiency. With a personnel of 18 it han- 
dles a yearly patronage of about 1,500, 
and during the fiscal year 1926 laundered 
a total of 1,076,191 
operating expense of $350,861.16. 

While Army laundries are operated 
for the benefit of the soldier at a nom- 
inal charge, this laundry showed a profit 
of $659 for the fiscal year. The average 
cost per piece in all Army laundries 
during the fiscal year was .025 cents. 





Marine Lieutenants 


Assigned to School | 


Total of 33 Are Detached from 
Various Posts for Classes 
Commencing Feb. 23. 


Thirty-three second lieutenants of the 
arine Corps, have been detached from 
heir present assignments and desig- | 
nated for the next class of the Basic 
School of the Marine Corps at Philadel- 
phia, Marine Corps Headquarters in 
Washington has just announced. The 
Basic School, it was explained orally at 
headquarters is maintained for the pur- 


| pose of teaching young officers of the 


corps the customs and regulations gov- 
erning that branch of the military estab- 
lishment, and also for training them in 
the rudiments of military education. The 
next class of the Basic School commences 
February 23. 

The list of second lieutenants desig- 
nated for the courSe, and their present 
assignments follows: 

J. S. E. Young, Boston; B. S. Kaiser, 
Hampton Roads; M. S. Crawford, Lake- 
hurst; E. H. Salzman, Lakehurst; T. G. | 
McFarland, Lakehurst; N. H. Nelson, 
New London; L. R. Henderson, New- 
port; C. G. Wadbrook, New York; A. 
H. Butler, New York; M. C. Horner, 
Norfolk; J. M. Ranck, Norfolk; P. M. 


; Rixey, Norfolk; L. D. Snead, .Norfolk; 


T. B. Jordan, Norfolk; E. S. Davis, Nor- 
folk; W. D. Saunders, Norfolk; S. E. 
Levensky, Norfolk; E. J.. Ashton, Parris 


As shown by | Island; T. A. Wornham, Parris Island; 


R.. H. McDowell, Parris Island; M. C. 
Levie, Parris Island; R. E. Hopper, Par- 
ris Island; D. M. Shoup, Parris Island; 
W. E. Griffith, Parris Island; C. D. 
Silard, Marine Base, Pensacola; C. B. 
Graham, Nyd Portsmouth, N. H.; R. M. 


Gulick, Marine Base, Washington; J. R. | 


Lanigan, Quantico; C. H. Arnold, Quan- 
tico; E. B. Ryan, Quantico; W. Thomp- 
son, Quantico; P. A. Shiebler, detached 
Marine Base, Key West, Fla., about 
March 1, 1927, to Guantanamo Bay, 
Cuba; and F. P. Pyzick, detached Marine 


Base Navy Yard, Philadelphia, Pa., to | 


Marine Base, Quantico, Va. 


Authority for Accepting — 
Honors Is Proposed 


Senator Glass (Dem.), of Virginia, on 


| behalf of Senator Swanson (Dem.), Vir- 


ginia, has just introduced a bill (Senate 
bill No. 5611), to authorize the accep- 


tance from the Republic of Chile of the | 


order of Al Merito conferred on Rear 
Admiral Hugh Rodman, Rear Admiral 
J. L. Jayne and Mrs. Nathan C. Twining, 
widow of Rear Admiral Nathan C. Twin- 
ing. The awards, the bill states, are 
offered as a token of appreciation and 
good will upon the visit of the Pacific 
fleet to Chile in 1921, the officers being 


cludes the construction of one regimental | with the fleet. The bill was referred to 


group of barracks at a cost of $850,000. 


\ 
\ 


the “Committee on Foreign Relations. 


Army and 


| 
| Heinemann, 1926. 


| classical 


| Cicero, Marcus Tullius. 


pieces at a total | 
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Education 


Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Aristotle, with an English 
“Art” of rhetoric, by 
(Loeb classical 


Aristoteles. 
translation: the 
John Henry Freese. 
library. Greek authors). 491 p. Lon- 
don, Heinemann, 1926. 27-2022 

Aristoteles . . . The Nicomachean ethics, 
with an English translation by H. 
Rackham. (Loeb. classical library. 
Greek authors). 649 p. London, 

27-2021 

Basilius, Saint, abp. of Caesarea. St. 
Basil, the letters, with an English 
translation by Roy J. Deferrari. (Loeb 

library. Greek authors). 

London, Heinemann, 1926. 

27-2019 

Spinach. By A. 

Baltimore, Md., 


vol. 1. 


Bitting, Arvill Wayne. 
W. Bitting. 35 p. 
The canning trade, 1926. 26-21440 

Bland, Mrs. Edith (Nesbit). Twenty 
beautiful stories from Shakespeare, a 
home study course; being a choice col- 
lection from the world’s. greatest 
classic writer, Wm. Shakespeare, re- 
told by E. Nesbit, beautifully illus- 
trated with many new color plates and 
fine pen drawings by Max Bihn; edited 
and arranged by E. T. Roe. 317 p. 
illus. Chicago, D. E. Cunningham & 
co., 1926. 27-2015 

Cicero, Marcus Tullius. Cicero: select 
letters, with historical Introductions, 
notes and appendices. New ed. based 
upon that of Watson, revised and an- 
notated by W. W. Tow, together with 
a critical introduction by A. C. Clark. 
2 v. Oxford, The Clarendon press, 
1925-26. 27-2017 

Philippics, with 
an English translation by Walter C. A. 
Ker. (Loeb classical library. Latin 
authors). 655 p. London, Heinemann. 
1926. 27-2023 

Doolittle, Benjamin. A short narrative 
of Mischief done by the French and 
Indian Enemy, on the Western Fron- 
tiers of the Province of the Massachu- 
setts-Bay; From the Beginning of the 
French War, 1748. Drawn up by... 
and found among his Manuscripts 
after his Death . . with some small 
Additions, to render it more perfect. 
Boston: Printed and Sold by S. Knee- 
land, in Queenstreet. 1750. facsim. 
(American series; photostat reproduc- 
tions by the Massachusetts historical 
society. no. 158). Boston, 1926. 

26-21814 

Eekhof, Albert. Jonas Michaelius, 
founder of the church in New Nether- 
land, his life and work, together with 
the facsimile, transcription and Eng- 
lish translation of an extensive un- 
known autograph Latin letter, which 
he wrote from Manhattan Island 13 
September, 1630, now published for 
the first time. 148 p. Leyden, Sijt- 
hoff, 1926. 26-21799 


The eccelesiastical history, with an 
English translation by Kirsopp Lake. 
(Loeb classical library. Greek authors). 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. ‘ 

Record of Industrial Accidents in the 
United States to 1925. Indusfrial Ac- 
cidents and Hygiene Series. Bulletin 
No. 425, Bureau of Labor Statistics, 
Department of Labor. Price 20 cents. 

: L27-23 

Notes on Cestode Parasites of Birds. By 
Edwin Linton, Zoological Laboratory, 
University of Pennsylvania. Issued by 
the Smithsonian Institution. Free dis- 
tribution. 

Journal of Agricultural Research. Pub- 
lished Semi-monthly by the Department 

of Agriculture. 





Eusebius Pamphili, bp. of Ceasarea, . 


Subscription price 


vol. 1. London, Heinemann, 1926. 
27-2020 
Goodykoontz, Wells. Abraham Lincoln, 
an address delivered at Harpers Ferry, 
W. Va., Sunday, February 8, 1920. 
13 p. Washington, Govt. print. off., 
1925. 26-21805 
Horton, James A. History of Edwin E. 
Day post, no. 174, G. A. R., Depart- 
ment of Massachusetts, 1870 to 1926. 
32 p. Greenfield, Mass., 1926. 
26-21798 
Gen. Charles H. 
a short outline of a useful 
64 p. Chicago, Priv. print., 1925. 
26-21823 
Insull, Samuel. Looking forward by 
looking backward. Industrial expan- 
sion demands agricultural coordina- 
tion [by] Tage U. AH. Ellinger. 41 p. 
Chicago, Ill., Department of livestock 
economics, 1926. 26-21424 
Kernodle, Mrs. Louise Wellons (Nurney). 
Guide book of ‘the city of Richmond, 
with views and map of the@ity, also 
description and map of battlefields. 
127 p. illus. Richmond, Va., Central 
publishing co., 1926. 26-21797 
Kirkpatrick, John Ervin. The 
non-resident government in Harvard 
university and How Harvard is gov- 
erned. (Published originally in the 
Harvard graduate magazine, Decem- 
ber, 1922). 54 p. Ann Arbor, Mich., 
G. Wahr, 1925. 26-21222 
Lucianus Saqmosatensis. Certain select 
dialogues of Lucian, together with his 
true history, translated from the 
Greek into English by Francis Hickes, 
1634. (The watergate library. no. 3). 
187 p. ~ London, Chapman, 1925. 
27-2018 
Nichols, Charles Lemuel. The various 
forms of the Columbus codex, read be- 
fore the Massachusetts historical so- 
ciety, January 14, 1926. 10 p. Boston, 
1926. 
Nordenskiold, Erland . . . The secret of 
the Peruvian quipus. (Comparative 
ethnographical studies. 6 (part 1.). 
illus. Goteborg, Elanders boktrycker 
aktiebolag, 1925. 26-21800 
Throckmorton, Charles Wickliffe. The 
sieze [!] quarterings of Colonel John 
Aris Throckmorton. 45x574e2cem. N. Y. 
Keuffel & Esser co., 1925. 26-21707 
Ward, Duren James Henderson. Ward- 
Munger, Varnum-Martin 
Ancestors and descendants of James 
Henderson Ward and Sarah Munger; 
Daniel Porter Varnum and Nancy Mar- 
tin. 104 p. illus. Denver, Up the 
Divide publishing co., 1926. 26-21817 
Ward, William Rankin. Our heritage; 
an address delivered at the celebration 
of the Sesquicentennial of American in- 
dependence, Weequahic Park, Newark, 
N. J., Monday, July 5, 1926. 14 p. 
Newark, N. J., 1926. 26-21804 
Welles, Lemuel Aiken. The English an- 


Howard, Otis McGaw. 
Howard; 
life. 


cestry of Gov. Thomas Welles of Con- 


necticut. Boston, 1926. 


26-21818 


30 p. 


Latest Government Publications 


$4.00 per year. [Agr. 13-1837] 
The current issue includes special arti- 
cles on “The Development of Flowers and 
Seed in the Sugar Beet” by Ernest Art- 
schwager, “Some Variations of the’ Heat 
Method of Sterilizing Milking Machines” 
by L. H. Burgwald and “A Biochemical 
Study of the False-Blossom Disease of the 
Cranberry” by C. P. Spaeth and H. R. 
Kraybill. 
Commerce Reports. 
Foreign Trade. Published by the Bu- 
reau of Foreign and Domestic Com- 
merce, Department of Commerce. Sub- 
scription price, $4.00 per year. 
The current issue includes articles 
the “Foreign Trade of the United States in 
1926,” “India Opening to American Goods,” 
“Portugal’s Progres Depends Mainly on Bet- 
ter Transportation,” “Electrification 


Japanese Railways,” “New Automotive Ex- | 


port Record Attained in 1926” and “New 
Argentine Regulations Interpret Merchan- 
dise Marketing Act.” 





| Navy Orders | 


Orders issued to Naval officers under date 
of February 5, 1927: 

Capt. Henry G. S. Wallace, det. command 
U. S. S. Procyon; to Naval War College, 
Newport, R. I. : 

Lieut. Comdr. Warren A. Shaw, to duty 


| gunnery officers, U. S. S. Nevada. 


Lieut. Albert R. Buehler, orders January 
31, 1927, to Nav. Air Sta.,, Nav. Oper. Base, 
Hampton Roads, Va., revoked; to continue 
duty with VO Sqdn. 1 (U, S. S. Pennsyl- 
vania), Aircraft Sqdns., Battle Fit. 

Lieut. Calvin T. Durgin, orders January 
31, 1927, to Nav. Air Sta., Hampton Roads, 
Va., revoked; to continue duty VO Sqdn. 
2 (U. S. S. New Mexico), Aircraft Sqdn., 
Battle Fit. 

Lieut. Everett D. Kern, to duty U.S. S. 
8-3. 

Lieut. George T. Owen, det. VO Sqdn. 3 
(G. S. S. Richmond), Aircraft Sqdns., Sctg. 
Fit.; to VQ Sqdn. 3 (U. S. S. Raleigh), 
Aircraft Sqdns., Battle Fit. 

Lieut. (j. g.) Warren K. Berner, orders 
January 31, 1927, to Nav. Air Sta., Hampton 
Roads, Va., revoked; to continue duty VO 
Sqdn. 1 (U.S. S. Colorado), Aircraft Sqdns., 
Battle Fit. 


Lieut. (j. g.) Louis H. Brendel, det. U. S. 
S. California; to resignation accepted April 
15,4927. 

Ensign. Donald G. Albertson, det. Navy 
Air Sta., Nav. Oper. Base, Hampton Roads, 
Va.; to U. S. S. Williamson. 

Lieut. (j. g.) John D. Keys (M. C.), det. 
from all duty; to resignation accepted 
February 15, 1927. 

Lieut. Walter L. Thompson (Ch. C.), det. 
Nav. Air Sta., San Diego, Calif.; to Nav. 
Sta., Virgin Islands. 

Rear Adm. Frederic R. Harris (C. E. C.), 
relieved all active duty; to home. 

Pay Clk. Hugo H. Hoffman, 
Yard, Philadelphia, Pa.; Hosp., 
League Island, Pa. 

Ch. Pharm: William E. G. Bartle, def. 
Nav. Med. Supply Depot, Brooklyn, N. Y.; 
to Bu. M. & S. 

The following disptach orders were. re- 
ceived from CinC, Asaitic Fleet, dated Feb- 
ruary 4, 1927: y 

Lieut. Walter Guerry (S. C.), frém Nav. 
Sta., Cavite; to U. S. S. Asheville. 

Lieut. Julius J. Miffitt (S. C.), from U. S. 
S. Asheville; to 16th Nav. Dist. 

Lieut. Harry A. Hooten (S. C.), from Nay. 
Sta., Cavite; to U. S. S. Jason, and Ensign 
Don .L. Merry (S. C€.), from Nav. Sta., 
Cavite; to U. S. Beaver. 
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to Nav. 


Navy 


a 


Army Orders 


Air Corps. 
Capt. Clearton H. Reynolds, Bolling Field, 
D. C., to Fort Sam Houston, Tex. 


First Lieut. Harold Brand, Brooks Field, | 


Tex., to Fort Sam Houston, Tex. 


First Lieut. Albert C. Foulk from Ha- 
waiian Dept., to Engineering School, Mc- 
Cook Field, Ohio. 

Each of the following officers from for- 
eign service to station indicated after their 
names: First Lieut. Richard H. Magee, 
Chanute Field, Ill., and First Lieut. Harry 
C. Wisehart, Brook Field, Tex. 

Each of the following officers from foreign 
service to Brooks Field, Tex.: First Lieut. 
Robin A. Day and First Lieut. Max E. 
Scchneider. 


Each of the following officers from for- 


eign service to duty indicated after their 
names: Capt. Robert Kauch, Brooks Field, 
Tex.; First Lieut. Leonidas L. Koontz, 


Brooks Field, Tex.; First Lieut. George G. | 


Lundberg, Scott Field, Ill., and First Lieut. 
Julian B. Haddon, Selfridge Field, Mich. 
Infantry. 

Col. Robert H. Peck, Atlanta, Ga., to Wal- 
ter Reed General Hospital, Washington, D. 
C., for treatment. 

Col. James B. Gowen, Fort Benning, Ga., 
to Fort Hayes, Ohio. 

Lieut. Col. LeRoy F. Smith, General Staff, 
a ste Washington, D. C., to St. Gabriel, 
Calif. 

First Lieut. Philip A. Payne, Fort Wads- 
worth, N. Y., to Infantry School, Fort Ben- 
ning, Ga., for duty as student. 

Capt. William H. Hammond, is detailed 
Inf. instructor, Calif. Nationa) Guard, with 
station at Fresno, Calif., effective on com- 
pletion of foreign service. 

Coast Artillery. 

First Lieut. Charles Wade Swinborne, to 
intermediate depot, Seattle, Wash., for 
training. . 

Paragraph 3, Special Orders 23, as relates 
to Maj. Allardt Klugel (Reserve), is re- 
voked. 

Maj. Glenn P. Anderson, Roanoke, Va., to 
Philippine Islands, via New York City. 

Col. Harold E. Cloke, Schuykill Arsenal, 
Philadelphia, Pa., to Mass. Inst. of Tech., 
Cambridge, Mass. * 

Other Branches. 

Col. Officer Samuel M. Sullivan, 
France, to Governors Island, N. Y. 

Maj. Eugene G. Nothington. U. S. A., re- 
tired, Atlanta, Ga., to New Orleans, La. 

Warant Officer James R. Henderson, At- 
lanta, Ga., to Canal Zone. 
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Maintenance of Army 


Defended in Address 
By Hanford MaeNider 


Assistant Secretary of War 
Declares Nation Is Pay- 
ing Small Sum for 
Protection. 


- The “pacifist” who bemoans the fact 
that the Department of War gets more 
money than before the war for the 
maintenance of an Army, “is walking 
hand ‘in hand, whether he realizes it or 
not, with those who would tear down 
the integrity of our Government,” 
Colonel Hanford MacNider, Assistant 
Secretary of War, in a recent address 


| delivered at a conference of the Daugh- 


ters of the American Revolution and the 
American Legion Auxiliary. 

Do you want your sons called to 
the colors without a chance for their 
lives? 

Insurance for Families. 

At $2.28 apiece we are not paying 
much for insurance for our families and 
our citizenship. 

The wailing pacifist points to the 
fact that the War Department gets 
He 
is walking hand in hand, whether he 
realizes it or not, with those who would 
tear down the integrity of our Govern- 
ment. Why is the Army more expen- 
sive? Because the war taught us that, 
if we were to have the smallest army 
comparatively (and it is, not even ex- 
cepting disarmed Germany under the 
Versailles Treaty), we must erect a 
great framework upon which _ the 
national effort can be immediately 
reatized. 

Time is one thing that even the United 
States, the richest nation in the world, 
cannot buy—once the emergency is 
upon us. 

The Reserve Corps, the Reserve Offi- 
cers’ Training Corps, the Citizens’ Mil- 
itary Training Camps, Federal aid to 
the National Guard, are all costly. They 
are all additions to our defense since the 
war, Dut they give our men a chance for 


| their lives. 


Bitter experience taught us that nec- 
essity. 

For 50 cents apiece we can take away 
their’ chance for a fair deal. Do you 
want to do it? 

Would it have been worth 50 cents 
; to you to have saved half the 50,000 
lives we lost in the last war? 

That’s what you saved without those * 
activities every year before the war— 
and that’s what it cost you. 

Died Without a Chance. 

I have often wondered how those 
| anxious souls who fought every vestige 
| of preparedness before the last war felt 
about the men who laid down their lives 
in France—who never had a chance to 
learn how to defend themselves?) Who 
marched out, but who did not march 
back? 

Did they learn anything from our ex- 
perience in ’17 and ’18? Evidently, they 
| did not. They are at it now—the same 
ones and others who must justify their 
lack of interest in’ that emergency— 
fighting in every way they can the ful- 
fillment of the law of the land—the Na- 
tional Defense Act—the mandate of the 
people embodying the bitter lessons we 
learned in the great war. 

Certain types of internationalists con- 
tinually cry out that those who are re- 
sponsible for the carrying out of the law 
and who are struggling to build the bal- 
anced program which it calls for are en- 
deavoring to militarize the nation, to 
throw it into war. 

Whose law is it? It is their law just as 
| much as our law. The Army is striving 

to carry out its mission as so prescribed. 
| If these people think the law is wrong— 
their objective should be Congress, not 


| the Army. 


The fast swelling ranks of men on 
Capitol Hill—men who marched out with 
the colors unprepared—are better able 
to dictate the laws governing our na- 
tional protection than most of these na- 
tive internationalists of ours. 

They will undoubtedly find these veter- 
ans interested in international amity— 
but with an inclination to show a live 
interest in the integrity of America, 
which every generation of Americans 
| since America began have had to sacri- 
fice and fight to maintain. 


'Cross-Atlantic Flight 
| Plans Still Under Way 


Effort Made to Clear Plane from 
Bankruptcy of Its French 
Constructors. 





Failure of the company which was 
manufacturing a plane to attempt the 
transatlantic crossing from Paris to New 
York this year, may not affect plans for 
the flight, states Trade Commissioner H. 
H. Kelly, in a report just received by 
the Department of Commerce. 

According to the promoters, the ma- 
chine has been sequestered with the other 
assets of the bankrupt firm (Bernard 
Ferbois Company, Courneuve), but legal 
steps are being taken to free the plane | 
from this entanglement. 

If successful, the machine will be ‘fin- 
ished by March 1, it is hoped, and trial 
flights will be begun immediately. The 
voyage to America may be undertaken in 
June. 

The transatlantic. flight is being 
planned under the auspices of a Paris 
newspaper (Paris-Sport). It is the only ~ 
attempt now registesed for the Orteig 
prize of $25,000 for the first machine 
which will cross the Atlantic from Paris 
to New York. 
lates to transfer of Warrant Officer Robert 
Hippelheuser to Panama, is revoked. 7 

Maj. Emil Engel, U. S. A., retired, Chile ~ 


dren’s Village, Dobbs Ferry, N. Y¥., to New © 
Paragraph 27, Special Orders 21, as re- York High School, New York City, 





(TRAREY 


INDEX 


Valuation 


Of Properties 


All-Rail Route Urged 
With Through Rates 
Via Hell Gate Bridge | 


Examiner Recommends to 
I. C. C. Additional Service 
Inbound on Freight for 
Long island. 


E. L. Beach, Examiner for the 
Interstate Commerce Commission, 
has submitted a proposed report rec- 
ommending authorization of all-rail 
through rates and joint rates by 
way of Hell Gate bridge to points 
on Long Island for inbound freight 
from the mainland. 

The first part of a summary of the 
proposed report was printed in the 
issue of February 11. It continues: 

In the light of the preceding discus- 
sion the commission should hold: 
(1) That the Long Island and the 


Pennsylvania are operated under a com- | 
and control, and that | 
for the purposes of this case they are 


mon management 


one system. 


(2) That the Long Island-Pennsylvania | 
are | 


routes to the destination territory 
not unreasonably long. 

(3) That to require the Long Is sland to 
participate in the through routes re- 
quested would short-haul the Penn- 
sylvania system on all traffic orginating 
on the Long Island Railroad and des- 
tined to points reached by the Pennsyl- 
vania and its connections. 

Rights of Road Upheld. 


(4) That in the hauling of traffic in- | 


bound to points on Long Island the 
Pennsylvania has the right under 
law to the long haul 
originates on its lines or that comes into 
its possession from its connections. 

(5) That 
the Commission is without power to re- 


quire either the Long Island or the Penn- 


sylvania to participate in through routes 
over the Hell Gate bridge unless it is 
warranted in taking such action under 
the various provisions of section 3 of 
the act. 


On inbound traffic originating on the | 


New York Central or its connections, 
other than the Pennsylvania,:a different 
situation exists. On such traffic 
Long Island Railroad is the delivering 
line and following the Ft. Smith Case, 
supra, the commission has the power to 
establish the through routes requested, 


if it finds it to be in the public interest, | 
unless to do so would short-haul one of | 
the other carriers involved in the route. | 


Obviously the New York Central would 
not be short-hauled. 


“substantially less” than the entire 


length of its railroad. 
New Haven Opposes Move. 


A faint contention by the New Haven 
if the | 


that it would be short-hauled 
bridge route is opened is without merit. 


Its only participation in the route would | 
York | 
Connecting, except that certain of its 


would be as agent for the New 
yard facilities would be used. 

It thus appears that if complaint is 
to be given the broad relief prayed for, 
i. e., through routes and joint rates 
over the bridge route on Long Island 
traffic, both outbound and _ inbound, 
the commission must base its authority 
therefor on the ground that some pro- 
vision of Section 3 is violated, or else 
proceed under Section 3, paragraph 4, 
which authorizes the commission to re- 
quire a joint use of terminal facilities 
if it “finds it to be in the public in- 
terest, and practicable, without 


rier owning or 
ment of terminal 
its own business.” 

This brings us to what is, in 
ent status of the record, 
in the case, viz., 


facilities to 


connections other than the Pennsylvania, 
on the one hand, 
Island Railroad, 

bound traffic only. 

If past performance is any criterion 
this is by far the bulk of the traffic. 
During the period 
inbound cars of 44 different commodities 
were interchanged by the 
with the New York Central. 
same period only 109 outbound cars were 
so interchanged. During the entire year 
1923 there were about four times 
many 
same interchange 

Terminals Congested. 

Complainant refers in detail 
congested terminal conditions in and 
around New York and it describes the 
transportation facilities of the port dis- 
trict. It refers to the Commission’s 
criticisms and suggestions in The New 
York Harbor Case, 47 I. C. C. 643; to 
the Comprehensive Plan devised by the 
States of New York and New Jersey to 
solve the terminal problems of the port 
district, and to the fact that the Port 
Authority, as the corporate instrumen- 
tality of the two States and of Congress, 
is authorized and directed to effectuate 
the Comprehensive Plan as soon as eco- 
nomically practicable. 

In connection with the question of 
whether through routes and joint rates 
are in the public interest, there are 
considerations of policy that must not 
be overlooked. The Pennsylvania and 
the New Haven, in order to improve 
their interchange arrangements, and re- 
lieve their terminal situations in the 
New York District, have expended large 
sums of money in acquiring and de- 
veloping the New York Connecting. In 
making these large expenditures they, 
of course, did so in anticipation of a 
reasonable profit. 

While the use of the facilities 


on the other, on 


as 


to the 


as here 


[Continucd on Page 7, Column ?.] 


ay 


the | 


4242) 


ITEMS A.T.&S.F.RR. etree | aaa -BEMER a oh 


20- | 20-0+20 | 


Let C.&E.R.R. 


PER CENT CHANGE] 20-0+20 | 


Freight revenue 

| Passenger revenue 
Total incl. other revenue 
Maintenance of way, 
Mainterance of equipt 
Transportation exper’. 
Total expers incl otrer 
Net from rattroad 
Taxes 
Net after taxes, erc. 
Net after rents 
Aver: miles qperated 
Operating retio 


Freight revenue 
Passenger revenue 
Total incl. other revenue 
Maintenance of way 
Maint&ance of equipt. 
Transportation exper’s. 
Total exoers incl other 
Net from radroad 
Taxes 

Net after taxes, etc. 
Net after rerts 

Aver: niles operated 
Operating ratio 


Freight revenue 
Passenger revenue 
Total incl other revenue 





on all traffic that | 


as to traffic so far described | 


the | 


It would still re- | 
ceive its maximum rail haul and the act | 
requires only that a carrier shall not | 
be required to embrace in such route | 


sub- | 
stantially impairing the ability of a car- | 
entitled to the enjoy- | 
handle “ 


the pres- | 
the main issue | 
is it necessary or de- | 
sirable in the public interest to estab- | 
lish through routes and joint rates from | 
points on the New York Central, and its 


to points on the Long | 
in- | 
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Missouri Pacific Railroad 
Michigan Central malivend 
Minneapolis, St. Paul & S. 
way 
Missouri-Kansas-Texas Railroad 


. Marie Rail- 


Railroad Wants Hearing 
By the Conference Plan 


valuation of its properties made by the 
Interstate Commerce Commission came 
up for hearing before Examiner Quimby 
but was postponed when counsel for the 
railroad stated that they elected to have 
their handled by the conference 
| method, 
Under this plan, which has been 
adopted in many of the important valua- 
tion cases before the commission, rep- 


case 


Railroads 


| agreement by stipulation as to 
——__——_——. | items that enter into the property in- 

The protest of the New York, Chicago | 

& St. Louis Railway against the tentative | 
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Missouri-Kansas-Texas Railroad of Texas 

New York Central Railroad 

New York, Chicago & St. Louis Rail- 
road 

New York, New Haven & Hartford R. R. 


resentatives of the road aii. beh O60» 4 Sitanuiin sn Mek, hold con- 
ferences with the commission’s Bureau 


of Valuation in an effort to reach an 
many 


ventory, by a shorter process than that 
of testimony at a hearing. If necessary 
| a hearing will be held later. 


Value for Rate Making 
For Six Lines Announced 


Final valuation reports have been is- 
sued by the Interstate Commerce Com- 
mission finding final values for rate-mak- 
ing purposes as follows: Ursina & North 
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* Less than $1,000. 


The full names of the railroads referred to above in abbreviated form, are as follows: 


Norfolk & Western Railway 

Northern Pacific Railway 

Oregon Short-Line Railroad 

Oregon-Washington Railroad & Naviga- 
tion Company 


Hearing Held on Abolishing 
Grade Crossing in Capital 


Elimination of the grade crossing on 
the Baltimore and Ohio Railroad at, 
Michigan Avenue, in the District of Co- 
lumbia, was urged strongly by residents 


Fork Railway, $102,143, as of 1918; Kel- 
ley’s Creek Railroad, $110,000, as of 


| 1919; Sterling Mountain Railway, $130,- ' 


| oe as of 


ham Railroad, $290,500, as of 1917, and 
Maryland & Delaware Telephone & Tele- 
graph Company, $17,000, as of 1916. 


Atchison, Topeka & Santa Fe Railway 
Atlantic Coast Line Railroad 

Baltimore & Ohio Railroad 

Boston & Maine Railroad 

Central of Georgia Railway 

Central Railroad of New Jersey 
Chesapeake & Ohio Railway 

Chicago & Alton Railroad 

Chicago & Eastern Illinois Railway 
Chicago & Erie Railroad 

Chicago & Northwestern Railway 
Chicago, Burlington & Quincy Railroad 
Chicago, Milwaukee & St. Paul Railway 
Chicago, Rock Island & Pacific Railway 


1918; Morgan & Fentress ; Edmund Brady, 
Railway, $304,550, as of 1918; Rocking- | representing the Baltimore 


Pennsylvania Railroad 

Pere Marquette Railway 
Pittsburgh & Lake Erie Railway 
Reading Company 

St. Louis & San Francisco Railway 


of that section before a subcommittee 


of the House Committee on the District 
of Columbia at a meeting on February 11. 

The Committee had under considera- 
tion House Bill No. 7287, which would 
authorize the building of a viaduct to re- 
place the present grade crossing, half 
the cost to be paid by the railroad and 
half by the District of Columbia. 

J. A. Kiernan, representing the Michi- 
gan Avenue Park Association, stressed 
the dangers of the present crossing. 
attorney of Washington, 
and Ohio 
Railroad, stated that the railroad was 
not against elimination of grade cross- 
ings, but it was the question of expense. 
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Chicago, St. Paul, Minneapolis & Omaha Railway 
Cleveland, Cincinnati, Chicago & St. Louis Railway 
Delaware & Hudson Company 

Delaware, Lackawanna & Western Railroad 
Denver & Rio Grande Western Railroad 

Elgin, Joliet & Eastern Railroad 

Erie Railroad 

Galveston, Harrisburg & San Antonio Railway 
Great Northern Railway 

Gulf, Colorado & Santa Fe Railway 

Illinois Central System 

Lehigh Valley Railroad 

Long Island Railroad 

Louisville & Nashville Railroad 


Seaboard Air Line Railway 

Southern Railway 

Southern Pacific Railway-Pacific System 
Texas & Pacific Railway 

Wabash Railway 


Proposed Rates on Paint 
Are Ordered Suspended 


By an order just entered in Investi- 
gation and Suspension Docket No. 2848, 
the Interstate Commerce Commission 
suspended from February 10 until June 
10, 1924, the operation of certain sched- 
ules as published in Supplements Nos. 
21 and 24 to Agent J. H. Glenn’s tariff 
I. C. C. No, A-554. The suspended sched- 
ules propose to cancel the commodity 
rates on dry mineral paint, carloads, 
from Chattanooga, Tepn., to Ohio and 
Mississippi River crossings, and to ap- 
ply higher class rates in lieu thereof, 


Freight 
Rates 


Final Value Is Fixed 
On Northern Pacifie 
Railway as of 1917 


Tentative Report of I. C. C. 
Sets Capitalization at $669,- 
123,954 on Valua- 
tion Date. 


(Continued from Page One.) 
lands, the greater portion of which com- 
prises the unsold portion of land-grant 
lands, which were assigned a present 
value of $40,712,801. 

The value of the 5,853,374 acres of 
lands received from the United States 
Government are stated to have had a 
value at the time they were acquired of 
$7,316,718, at the rate of $1.25 an acre. 

A par value of $139,211,030 of securi- 
ties of other companies and of the United 
States Government was held on valuation 
date, recorded in the company’s books at 
a book value of $183,401,043, and cash 
on hand and materials and _ supplies 
amounted to $30,729,757. Of this the 
report finds only $7,650,000 necessary 
as working capital to be included in the 
final value and the remainder of $23,- 
179,757 is reported as being held by the 
company for noncarrier purposes. 

The statistics of the valuation 
findings will be published in the 

issue of February 14. 


Rate Complaints 


Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission February 
11 are summarized as follows: 


No. 19179 and Subs No. 1 to 21. 
Standard Hardwood Lumber Co., of Buf- 
falo, N. Y. v. Boston & Maine Railroad 
et al. Seeks order by Commission re- 
quiring defendants to establish just and 
reasonable rates on lumber between 
points in Georgia, New York and New 
England States and claims reparation. 

No. 19202. Lynchburg, Va., Chamber 
of Commerce v. Atlantic Coast Line et 
al. Seeks just and reasonable rate on 
farm wagons and carts from Lynchburg 
to points in the Southeast. 


No. 19204. Arizona Grocery Co., of 
Phoenix, Ariz. et al v. Atchison, Topeka 
& Santa Fe Railway et al. Ask Com- 
mission to prescribe just and reason- 
able rates on potatoes, carloads, from 
6rigin points in Washington, Oregon, 
and Idaho to Phoenix and claim repara- 
tion. 


No. 19205. Bradford Rig & Reel Co., 
of Tulsa, Okla., et al. v. Atchison, To- 
peka & Santa Fe Railway et al. Com- 
mission is requested to find just and 
reasonable rates on rig irons, carloads, 
from Iola, Kans., to destination points 
in Arkansas, Louisiana, Oklahoma and 
Texas. Claim reparation. 


N. 19206. Howard. Stove & Furnace 
Co., of Ralston, Nebr., v. Chicago, 
Burlington & Quincy Railroad. Seeks 
order by Commission requiring establish- 
ment of just and reasonable rates on 
stove enameled sheet steel, cut to shape; 
from Chicago, Ill, to Ralston. Claims 
reparation. 

No. 19207. Best Foods, Inc., of New 
York City, v. Atchison, Topeka & Santa 
Fe Railway. Claim reparation on ship- 
ment of coconut stearine from Kansas 
City, Mo., to Oklahoma City, Okla. 

No. 19209. Climax Cleaner Mfg. Co., 
of Cleveland, Ohio, v. Baltimore & Ohio 
Railroad et al. Requests order by Com- 
mission prescribing as maxima to the 
transportation of wall cleaning com- 
pounds from Cleveland to various desti- 
nations throughout the United States, 
ratings at not to exceed fourth class, 
official and western classification terri- 
tories less than carload shipments. 


Amenability to Law 
Is Denied by Railway 


Authority of I. C. C. to Pass on 
Bond Issue Questioned by 
Western Maryland. 


The Western Maryland Railway, which 
filed February 9, an application with 
the Interstate Commerce Commission 
for authority to reissue as common 
stock any second preferred stock of that 
company surrendered for exchange into 
common stock, to the amount of $10,- 
000,000, has filed a supplemental appli- 
cation asking the commission to disclaim 
jurisdiction over the proposed issue. 

The company states that it is advised 
by counsel that section 20a of the Inter- 
state Commerce Act has no application 
to the reissue, and hence that the com- 
mission is without jurisdiction to enter- 
tain the original application, in view of 
the provsons of the agreement of con- 
soldation constituting the charter of the 
Western Maryland, dated January 23, 
1917, and in view, further, of the ap- 
proval of that agreement of consolida- 
tion by the Public Service Commission 
of Maryland, January 7, 1917. 

Under the terms of this agreement, 
the application says, the company be- 
came obligated to exchange common 
stock for preferred long before Febru- 
ary 28, 1920, date of the passage of 
section 20a of the Act, which gave the 
commission power to regulate railroad 
security issues. 


Wichita Falls & Southern 
Asks to Acquire Texas Line 


The Wichita Falls & Southern Rail- 
road has applied to the Interstate Com. 
merce Commission for authority to ac- 
quire and operate an extension of about 
three miles at Wichita Falls, Tex., by 
contract for joint operation with the 
Wichita Valley Railway, 
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Pension 


Plans 





Favorable Report 
Urged on Measure 
For Bank Pensions 


Bill Would Provide Retire- 
ment Plan for Employes 
of Federal Reserve 
System. 


Representatives of the Federal Re- 
serve Board and actuary advisors have 
just urged the Committee on Banking 
and Currency of the House to favorably 
report the bill (Senate Bill No. 3657), 
to incorporate the Federal Reserve Pen- 
sion Fund and defie its functions, 
which the committee has under consid- 
eration. 

The measure, according to the wit- 
nesses, is designed to provide a pension 
plan for employes of the Federal Re- 





| 


serve System and the employes of its | 


member banks. The bill was introduced 
at the instance of the Federal Reserve 
Banks and Board. It provides for Gov- 


ernment recognition of such a fund. The | 


plan, to be worked out later, and which 
is not contained in the bill, must, accord- 
ing to its provisions, be accepted by the 
Federal Reserve Board. 


Charity Lacking From Plan. 
Edmund Platt, vice goverrior of the 
Federal Reserve Board, stated that the 
Federal Reserve Board had already given 
tentative approval to the plan which has 
been worked out to be placed in opera- 
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[By Telegraph.| 

New York, February 11—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: ¥ 
February 11, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 


| duties upon merchandise imported into the 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


| cable transfers payable in the foreign cur- 


rencies are as shown below: 





Respectfully, 
Manager, Foreign Department, 
Country 

Europe: 
Austria (schilling)........... -14089 
Belgium (belga)............+0+6 .1390 
Bulgaria (lOV) . o... cc ccc cccccoes .007258 
Czechoslovakia (krone) .......+ .029620 
Denmark (krone).............. 2665 
England (pound sterling)......, 4.8505 
Finland (markka)..........+-+ .025211 
ens | CEUMMGD c.54 9.¥.v-cies ce vets .0393 
Germany (reichsmark)......... -2870 
Greece (drachma)............. -013015 
Holland (guilder)............+6 .4002 
Hungary (pengo)..........s.06 1754 
Italy (lira) po nerssevesrenee 0431 
Norway (krone)...............: .6578 
Poland (zloty) -1130 
Portugal (escudo)............. .0512 
Roumania (leu)............00. .005576 
OA. COONBORE s oiisc cc ccvcsseds .1680 
Sweden (krona)........ -2668 
Switzerland (franc}.. ose .1923 
Yugoslavia (dinar).......... .017605 
Asia: 
China (Chefoo tael).......... -6504 
China (Hankow tael).,........ 6400 

| China (Shanghai tael)........ 

| China (Tientsin tael)........... 

| China (Hongkong dollar)...... 


tion following the enactment of the meas- | 


ure4nto law. “There is no charity about 
it,’ he declared, “but it is good business 
and has been so considered by large 
banks and corporations which have 
created such funds.” 

E. R. Kenzel, chairman of the board 
of directors of the Federal — 
Bank of New York City, explained that 
the committee appointed to evolve a 
plan, had looked énto the ones used -by 
the large banks of the country. He 
pointed out that ‘“‘it has long been uni- 


versal for foreign banks to have pen- | 


sion funds.” Mr. Kenzel explained that 


the plan has the desirable benefit of 
bringing about the retention of the 
best employes. 
Costs Are Outlined. 
It was explained that the smaller 


banks of the country could not estab- 


Reserve | 


‘Customs Protection 





China (Mexican dollar) én 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar)........... 
India (rupee).. ’ 

Japan (yen).. 








Singapore (S. S.) (dollar) 5600 
North America: 

Canada (dollar)........... 998378 
UD COMED oA aa cca bdangeeee 1.000688 
MEOEEEU. CONES C66 ¥5.0.0035500005 .471333 
Newfoundland (dollar)...... .996188 
South America: 

Argentina (peso) (gold).. .9468 
Brazil (milreis)....... ‘ .1188 
Chile (peso). , 1200 
Uruguay (peso) a 1.0146 





Given Trade Marks 





(Continued from Page One.) 

tered under the Acts,” this Treasury De- 
cision has been made. The circular 
points out that trade marks registered 


| under the 1920 act “may be recorded in 


| the Treasury Department 


lish a pension fund, as had the larger | 


banks, since it requires a large number 
of participants. Mr. Kenzel argued 
that the plan would permit the small 
member banks of the Federal Reserve 
System to come in as a unit and thus 
provide pensions for their employes. 
The annual contribution of the banks, 
he stated, would normally be 344 per cent 
of their pay rolls annually. If all em- 
ployes take advantage of the plan, which 
js not compulsory, he said, it would 


normally cost the banks about $660,000 | 


annually. 
into the fund annually by the employes. 


Actuary Gives Opinion. 
George R. Buck, actuary advisor of 


A like sum would be placed |! 


| 


New York City, explained to the mem- | 


bers of the committee provisions of the 
proposed plan, should the legislative be- 
come effective. 


He pointed out that the | 


amount which would be paid ‘by the } 


banks would be less than the cost of 
keeping elderly employes on the pay 
rolls when their services could be had 


from younger employes at a less salary 


than they receive. 
Representative McFadden (Rep.), of 


| 


Canton, Pa., pointed out that the pen- | 
sion plan would permit the retirement | 
of employes not earning their salaries | 


at a saving to the banks. The large 
private banks and corporations. Mr. 
Platt explained, have found the pen- 


sion plans to be a saving and a busi- | 


ness proposition. 
Opposes Paternalistic Policy. 
Representative Black (Dem.), of 
Clarksville, Tex., member of the com- 
mittee, announced that if any plan was 


adopted, that he was in favor of the em- | 


ploye contributing the entire amount of 
the fund created, except that the Gov- 
ernment bear the overhead expenses of 
administering the fund. “I am_ op- 
posed,” he stated, “‘to the paternalistic 
idea of undertaking at public expense 
to provide for the improvident man.” 
It was contended by the witnesses that 
the plan would not place any cost what- 
soever upon the Government, but that 
“in the long run the employes would 
be actually contributing the entire 
amount of any fund created.” 
Employes Favor Fund. 

lt was explained by the witnesses that 
the employes of the Federal Reserve 
banks favor the establishment of a pen- 
sion fund. M. Sayre, pension advisor, 
and director of the pension fund of the 
Episcopal Church and Henry Moir, past 
president of the Acutary Society of 
America and President of the United 
States Life Insurance Company, also 
told the committe of the desirability of 
the plan. 

The committee decided to continue its 
hearings on the bill on February 16, 


Reorganization Proposed 
For Credit Bank System 





A bill (Senate Bill No. 5665), to reor- 
ganize the administration of the Fed- 
eral Intermediate Credit Bank system 
by creating a Federal Intermediate 
Credit Bureau in the Department of the 


. Treasury has been introduced by Senator 


Frazier (Rep.), of North Dakota. 

The Secretary of the Treasury would 
be an exofficio member of a board of five 
men to be appointed by the President, 
under the bill. The country would be 
divided into 12 districts for purposes of 
administration, and the board has trans- 
ferred to it all of the functions of the 
Federal Farm Loan Board in respect to 
Federal Intermediate Credit banks, un- 
der the terms of thé bill, 


and 
the importation of any goods bearing a 
copy or. simulation of such trade marks 
will be denied entry, but such trade 
marks are not entitled to protection 
under Section 526 of the Tariff Act of 
1922, and accordingly, goods bearing the 
genuine trade mark, although registered 


under the Act of March 19, 1920, will | 


be permitted importation.” 

The full text of the Treasury Decision 
and of General Andrews’ accompanying 
circular follows: 

Trade Marks. Trade marks registered 
under the Act of March 19, 1920, are 
entitled to the protection afforded by 
Section 27 of the Trade Mark Act of 
February 20, 1905, but are not entitled 
to the additional protection afforded -by 
Section 526 of the Tariff Act of 1922. 

To collectors and other officers of the 
customs: 

It has been brought to the attention 
of the department that there appears 


to be some uncertainty and confusion | A ‘ 
' depression agriculture went down faster 


in respect to the application to imported 


| goods of trade marks registered under | 


the Acts of March 19, 1920, and Feb- 
ruary 20, 1905. 

Collectors and other officers of the 
Customs are informed that trade marks 
registered in the Patent Office under the 
act of March 19, 1920, may be recorded 
in the Treasury Department under Sec- 
tion 27 of the Trade Mark Act of Febru- 


ary 20, 1905, and the importation of any 


goods bearing a copy or simulation of 
such trade marks will be denied entry, 
but such trade marks are not entitled 


| to protection under Section 526 of the 
| Tariff Act of 1922, and accordingly goods 


bearing the genuine trade mark, although 
registered under the act of March 19, 
1920, will be permitted importation. 
Trade marks registered under the 
Trade Mark Act of February 20, 1905, 
are entitled to the protecton afforded by 
Section 27 of that act and if complying 
with the other provisions of Section 526 
of the Tariff Act of 1922 are entitled to 


additional protection as therein pro- 
vided. 
Board of Tax Appeals 


Declared Overworked 


(Continued from Page One.) 


| cember 1, 1926, a total of 21,640 appeals 





have been filed, involving $346,000,000. 

Up to the first of the year the board 
had disposed of about 8,000 appeals ag- 
gregating over $128,000,000. There are 
now over 13,000 appeals pending and 
other appeals are being taken at the 
rate of about 20 per day. 

The Board of Tax Appeals has nearly 
twice as many cases pending as are in 
the district courts for the most populous 
districts of the country, transacting 
more than two-thirds of the United 
States district court work and having 


| 54 judges. 


The judges of the supreme courts of 
the various States are, as a rule, ex- 
pected to write about 30 or 40 opinions 
a year and it is obvious that each mem- 
ber of the Board of Tax Appeals must 
decide several times that number and 
each decision must be examined and ap- 
proved by the whole board. On the 
greater portion of the cases evidence 
has to be takén and the legal points are 
extremely technical and involved. 

The court. has only been fully organ- 
ized for production a little over two 
years and it is expected that as deci- 
sions are made and opinions rendered on 
cases coming before it the number of 
appeals in the future will decrease, but 
it wil! be impossible for the board to 
catch up with its work without having 
some assistants having special qualifi- 


4 cations, 


| 


| 
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| Foreign Exchange || Index Number That 


May Exclude Wages 


Advoeated as Basis 


Dr. Commons Says Whole- 
sale Prices Are Funda- 
mental Influence on La- 
bor Returns and Rents. 


The stenographic transcript of the 
testimony given on February 4 by 
Dr. John R. Commons, of the Uni- 
versity of Wisconsin, before the 
House Committee on Banking and 
Currency, at a hearing on the Strong 
bill (House Bill No. 7595), to amend 
the Federal Reserve Act, is continued 
below. Publication of the transcript 
was begun in the issue of February 
5. Charts used by Dr. Commons to 
illustrate his arguments was repro- 
duced in the issues of , 


February ? 
and February 10. The transcript 
concludes: 


Now the farmers have not learned to | 


do that. There is no conspiracy about 
it. It is perfectly lawful; there is no 
agreement about this. It is just ethics. 
The farmers have not learned that ethics. 
The consequence is that any oscillation 
of the volume of credit by the Federal 
Reserve System will spill into the agri- 
cultural field and affect agriculture more 
than it will affect these industries which 
have perfected their own stabilization 
system; that an increase of money, of 
credit, will raise agricultural prices more 
than it will raise the other prices, and if 
deflation will deflate agricultural prices 
more than it will deflate other prices. 

I think that the figures which the Bu- 
reau of Agricultural Economics will fur- 
nish me will demonstrate that. They 
have demonstrated it so far as they have 
furnished them. I am having my own 
students work on the subject but it is 
not completed yet. When we had this 
deflation and the average came down to 
138 agriculture came down to 120, or 
something like that. The average came 
down to 138 and agriculture came down 
to 120. That means industry came down 
to about 160. 


I am speaking of 1920 and 1921. When | 


there is a deflation agriculture is hit 
harder than industry. Industry came 
down to 160 and agriculture came down 
to 120, and the average came down to 
138. 

Mr. Strong: I would like to state at 
this point that I had a letter from Gov- 
ernor Lowden, in which he says that this 
perhaps is the most intelligent analysis 
of the farmer’s problem, this price 
stabilization problem. 

Dr. Commons: I think the farmer is 
hit harder by these oscillations than any 
other people are. I think labor is hit 
hard, for this reason: The laborer’s 
wages are not affected but labor’s em- 
ployment is affected. In that way labor 
is affected disastrously. 

The farmer’s prices are affected more 
than the price of labor or the price of 
other commodities. I am not so certain 
about the movement. I think this in- 
crease here, farmer’s prices, went up 
more. It started from a higher base. If 
you figure that it started from a higher 
base you will find that it did not go up 
so fast. This I do know: That in this 


than industry, and if you run a curve of 
industrial prices, nonagricultural, which 
includes manufactures and mining, you 
will find that moves pretty steadily right 
along here (indicating). 


If you run one of agriculture you will 


find it goes up here (indicating) and 
down here (indicating). Here it went 
up 31 per cent and industry went up 7 
per cent (indicating on chart). Here it 
comes down. Industry has remained 
pretty steady. That is my theory about 
it. But the industries that have not yet 
learned this get together proposition are 
bound to be affected by these oscillations 
more than those that have learned how 
to protect themselves against it. 

Mr. Steagall: Industry is not only less 
responsive to deflations and declines but 
it is better by reason of organization to 
take advantage of an increase in price, 
is it not? 

Dr. Commons: It would seem so. I 
would want to study that a little. I 
have studied the gasoline business and 
some others, and the difficulty about it 
all is this; you study industries, prices 
prior to 1918, and you will find them 
going up and down this way (indicat- 
ing), and then they straighten out that 
way (indicating on chart). If you study 
the farmers’ prices, you find that they 
are jumping up and down all the time. 
I cannot answer your question, I do not 
know enough about it. 

I have a theory and hypothesis that 
I am putting forward to explain it, but 
it seems to me quite evidently the case 
that the farmer has suffered by these 
oscillations more than industry, and the 
only one that can compare with him is 
the laborer. 

Now I am going to take up the index. 
This is my proposition. There should 
be only wholesale prices in the index 
number which is to be used. Further- 
more, it should be weighted not by the 
consumption, not by the production, but 
it should be weighted by the number of 
people engaged in those different lines 
of production. ; 

We are interested in the question of 
justice and not in any economic question 
of production. If the farmer has 25 per 
cent of the population engaged in his in- 
dustfies and the manufacturers have 40 
per cent of the population engaged in 
their industries, the farmer should have 
25 per cent of the weight in making up 
that index number, so if his prices fluc- 
tuate all will be stabilized and not for 
the farmex alone, but all of these share 
in the general production and all in- 
dustries will be stabilized. 

I have had students figure this out. 
Remembering that this is only wholesale 
prices, see what it has eliminated. It 
has eliminated all retail prices. It has 


(Continued on Page 11, Col. 2.) 
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Chesapeake & Ohio Railwa y Asks Right 


To Control Erie and Marqueite Lines | 


Would Purchase Majority of Stock Under Proposal Sub- 
stituted for Van Sweringen Merger. 


(Continued from Page One.) 


174,900 shares of Pere Marquette com- 
mon now under contract. Such addi- 
tional shares of Erie and Pere Mar- 
quette will be purchased as will give the 
Cc. & O. a numerical majority of the 
capital stocks of the two companies. 

A special committee of the C. & O. 
fixed the price on all of the Erie shares 
covered in the option from O. P. van 
Sweringen. It named $34.50 per share 
as the price on 345,239 shares of com- 
mon. A fraction over $45.87 per share 
was the price fixed for 25,695 shares of 





first preferred, and $43.75 per share, for | y 
| superior to that which the C. & O. could 


22,305 shares of second preferred. The 


shares, at these prices, aggregate $3,- | 


348,350 less than the market price for 


the same stocks at the close of the mar- | 


ket January 31, 1927. 

It is stated that O. P. Van Sweringen 
was approached by this special C. & O. 
committee and asked for an option on 
his Erie shares. Mr. Van Sweringen 
stated that the shares would be available 
at such terms as the committee might 
name and, accordingly, the prices were 
fixed. The committee included W. J. 


Cincinnati to Chicago, the application 
says, it is not adapted to the economical 
transportation of heavy coal traffic. The 
necessity confronts the C. & O., it 
claimed, of either improving this line or 
else obtaining another economical route 
of greater capacity. 


1S 


cago, the application says, would serve 
very effectively in this connection, inas- 
much as it would provide a highly ef- 
ficient through route between the coal 
fields and Chicago, and this line is equal 
to any that could be constructed and far 


obtain by improving its Cincinnati-Chi- 
cago line. 
Better Service in East. 

Another of the benefits of unification 
cited is the improvement that would re- 
sult in the service between the ports of 
Hampton Roads and the territory served 
by the Erie and Pere Marquette. Hamp- 
ton Roads ports would be substantially 
benefitted by this traffic as would also 


' those territories so served, north of the 


Harahan, George Cole Scott and John | 


Stewart Bryan, of Richmond, Va.; Otto 
Miller and Frank H. Ginn. Mr. 
was formerly chairman of an opposition 
group of stockholders of which Mr. 
Bryan was also a member. 

Price of Marquette Stock. 

The price, in the Van Sweringen op- 
tion, for 36,500 shares of Pere Marquette 
common, is $110 a share, an aggregate 
of $428,875 less than the market price 
of these shares at the close of the mar- 
ket on January 31, 1927. 


The same price holds 169,100 


for 


Scott | 


shares out of the total of 174,900 Pere 


shares which 


the | 


Nickel Plate is under contract to sell. | 


For the balance called for in the Nickel 
Plate contract—-5,800 shares—the sum to 
be paid will be the cost of the shares to 
the Nickel Plate, namely, $639,162.50, 
plus carrying charges and other proper 
expenses of acquiring the stock. 

Apart from shares optioned or under 
contract the C. & O. reports various pur- 
chases that have been made in its behalf 
looking toward the present application 
to the Commission. Of the Erie stocks, 
137,405 shares of first preferred, 50,495 
shares of second preferred, and 357,300 
shares of common have been purchased 
for its account. Similarly, 1,200 “shares 
of Pere Marquette prior preference, 9,000 
shares of preferred and 5,000 shares of 
common have been acquired for it. 

The aggregate of all Erie shares, pur- 
chased, contracted for, or optioned in 
behalf of the C. & O,, is about 936,000, 
according to the listings in the applica- 
tion, These represent a total cost, less 
interest, of $36,511,072. Ipcluded are 
161,000 first preferred; 72,000 
preferred; and 702,539 common. 

The Pere Marquette shares, purchased, 


; New 


second | 


Ohio River. The petition states: 


“Such unification will encourage in- 
dustrial development, as it will provide 
a wider distributing territory and im- 
proved service. The lines of the rail- 
road of the applicant and of the Erie 
and the Pere Marquette are comple- 
mentary to and supplementary of each 
other, and, from the standpoint of phy- 
sical situation and traffic handled, logi- 


cally lend themselves to unification and 


operation as a single system. 
“The creation of such unified system 
will not only preserve existing routes 


| 
and channels of trade and commerce, | 


but will open to shippers more direct 
and efficient routes between points of 
origin and destination for a _ large 


volume of present and future traffic, | 


substituting single line hauls for two or 
more lines of such system to compete 
on more equal terms with other systems 
serving the territory, particularly the 
York 
Baltimore & Ohio systems. 

“It will bring about a better coor- 


dination between the lines composing | 


the system, simplify their relations to 


the traveling and shipping public and | 
to public authorities, State and Federal, | 


having jurisdiction over them; result in 
better balanced volume of traffic mov- 


ing in opposite directions over the vari- | 


ous lines of such system; bring about 
more efficient and dependable service to 
the public in.transportation generally, 
by the eclimintain of delays at  inter- 


~— points, by the use of shorter and / 


moYe efficient routes, in some cases, by 


more efficient and adequate use of equip- | 


ment and facilities and by co-ordinated 
single system operation; result in the 
use of uniferm standards and practices; 


and promote convenlence and simplicity | 


| and effect substantial economies in op- 


optioned or contracted for, total about | 
222,100 shares, including 1,200 shares of | 


prior preferred; 9,000 shares of pre- 
ferred, and 211,900 shares of common. 
The total cost, less interes’, is $24,- 
236,508. 

Separate Operation Proposed. 

As the intermediate step toward uni- 
fication, the Chesapeake & Ohio asks au- 
thority to exercise “that character and 
degree of administrative control of opera- 


tions of the Erie and Pere Marquette | 


that is inherent in control by stock 
ownership of each constituent for the 
benefit of all of the carriers within the 


proposed group, and at the same time | 


consistent with separate operation of 
and accounting by each of the carriers.” 


| together with an estimate of the amount | 


Advantages which it is said will result | 


from an operating standpoint are set 
forth at considerable length. 
is given to the benetits of the widespread 
efficient distribution of coal, the encour- 


Emphasis | 


eration and accounting.” 








Reorganization Proposed 
For Customs Service 


Authority for survey of the customs 
field service by the Secretary of the 
Treasury, and an adjustment in that 
service in accordance with the survey, 


would be given in House Bill No. 17070, | 


introduced in the House February 11 by 
Representative Magee (Rep.), of Pitts- 
burgh, Pa. 

The bill provides that the Secretary of 
the Treasury shall submit to Congress a 
report through the Bureau of the Budget, 


of funds necessary to 
justment. 


carry out such ad- 


| Supplemental Funds Asked 


agement of industrial development in the | 


territory served, the flexibility of move- 


ment and the use of new routes ideally | 


adapted to traffic needs. 

The one existing gap in the grouping 
is rapidly being closed with the con- 
struction, now under way, of the 63- 
mile double-tracked roadway between 
Gregg and Valley Crossing, Ohio. This 
will link the line of the C. & O. with the 
Hocking Valley and facilitate move- 
ment from coal fields of southern West 
Virginia and eastern Kentucky to the 


Great Lakes’ focal point of coal, at To- | 


ledo, connecting there with the line of 


the Erie and the Pere Marquette, and, | 


with other railroads, at intermediate 
points. 

The C. & O.’s coal traffic, westbound, 
will move over this Gregg-Valley Cross- 
ing link, through Columbus, and, over 
the line of the Hocking, to Toledo for 
shipment via the Great Lakes, 
this coal] finds its way to Detroit, and 
points beyond in the States of Michigan, 
Minnesota, North Dakota, South Dakota, 
Iowa and Nebraska. 


Much of | 


For District of Columbia 


The President in a letter to Congress | 


has just asked for a supplementary ap- 
propriation for the District of Columbia, 
for the fiscal years 1926, 1927 and 1928, 


together with certain claims and final | 
the District of Co- | 


judgments against 
lumbia, amounting in all to $1,205,863. 

The amount asked, it was stated in 
the letter, would be expended as follows: 
For the fiscal year 1926, $9,507.23; for 
the fiscal year 1927, $944,297.88; for the 
fiscal year 1928, $246,690; for audited 
claims, $2,661.18; for judgments against 
the District, $2,706.72. 


Seaboard Air Line Asks 
Authorization for Bonds 





The Seaboard Air Line Railway has 
applied to the Interstate Commerce Com- 
mission for authority for the authentica- 
tion and delivery of $1,742,500 of first 
and consolidated mortgage 6 per cent 


, bonds, to be pledged as security for short 
Although the C. & O. has a line from | term notes. 


The existing line | 
of the Erie, from Marion, Ohio, to Chi- | 


Central, Pennsylvania and | 





| U. S. Treasury Statement 








Feb. 9, 1927—Made Public Feb. 11 
Receipts. 
Customs receipts ........ $1,807,282.80 
Internal-revenue receipts: 
Income tax ....0..se0 686,594.21 
| Miscellaneous _ internal 
TOVENUG cocccsscvves 1,219,277.12 
| Miscellaneous receipts .. 1,025,790.73 





4,7538,944,86 
200,000.00 
179,301,328.19 


Total ordinary receipts. 
; Public debt receipts...... 
Balance previous day..... 


Ceo eenseeeveeses $184,240,273.05 
Expenditures. 

General expenditures .... 

Interest on public debt... 


$7,662,485.48 
158,646.96 


| Refunds of receipts...... 87,495.63 
| Panama Canal .......... 248,775.89 
| Operations in special ac- 
1 GCQUMES cc csecccccovves e 44, 098.56 
Adjusted service certifi- 
COVE LONG iciccevivecvs 15,952.00 
Civil service retirement 
SUNG. Fv 6-os Vaenesvelews 15,971.74 
| Total ordinary expendi- 
| CUPOB 2c ccccssccesess $8,141,229.14 
| Other public debt expendi- 
CREUS £cibs0i.cencseiee ee 422,493.40 
Balarice today ... 2: sees 175,676,545,42 
SEQUEL vvtke ey eeadenous $184,240,273.05 


For Year, $740,282 


Statistics Show City’s Reve- 


nue Receipts as Totaling 


$1,729,828. 


The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the city corporation of Wichita 
Falls, Texas, for the fiscal year ended 
March 31, 1926. 

The full text is as follows: 

It should be noted that in order to 
put the city of Wichita Falls on a basis 
| comparable with those cities in which the 
schools and water improvement districts 
are a part of the city corporation, the 
figures here given include 91.5 per cent 
of the transactions of the Board of Edu- 
cation of Wichita Falls for the fiscal 
year closing August 31, 1926, and 70.0 
| per cent of the transactions of the water 
| improvement district for the same fiscal 
year, the percentage in each case being 
based on the ratio of the assessed valu- 
ation of the city to that of the entire 
independent district. 

Papments for Operation. 


The payments for maintenance and 
| operation of the general departments of 
Wichita Falls, Texas, for the fisca] year 
| ending March 31, 1926, amounted to 
| $799,733. In 1925 the comparative 
| amount for maintenance and operation 
of general departments was $740,292. 
Payments for the operation of public 
| service enterprises (waterworks and 
cemetery) amounted to $176,395; inter- 
| est on debt, $486,872, and outlays for 
permanent improvements, including those 
for public service enterprises, $776,074. 
The total payments, therefore, for ex- 
penses of general departments and pub- 
lic service enterprises, interest and out- 
lays, including schools and water im- 
provement district, were $2,189,074. 

The total payments included for the 
| schools amounuted to $808,386. Of this 
amount $402,000 represents the expenses 
for maintenance; $89,449, interest on 
debt; and $316,987, outlays. The total 
payments included’ for the water im- 
| provement district amounted to $220,- 
| 305, of which $7,167 represents the ex- 
pense for maintenance; $25,183, ex- 
penses of public service enterprises; 
$184,674, interest on debt; and $3,281, 
outlays. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds 
of bond issues. 

Revenue Receipts. 

The total revenue receipts of Wichita 
Falls for 1926, including schools and 
| water improvement district were $1,- 
| 729,282. This was $316,282 more than 
| the tota] payments of the year, exclu- 
| sive of the payments for permanent im- 
| provements, but $459,792 less than the 
| total payments including those for per- 
manent improvements. These payments 
i 
} 





in excess of revenue receipts were met 
from the proceeds of debt obligations. 
Th revenue receipts included for the 
school district amounted to $544,787, and 
those included for the water *improve- 
ment district, to $230,352. 

Property taxes represented 64.5 per 
cent of the total revenue for 1926, and 
| 69.6 per cent for 1925. The decrease 
in the amount of property taxes col- 
lected was 2.1 per cent from 1925 to 
1926. The amount of property taxes 





Stabilization 
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Change Is Advised 
In Freight Service 
Given Long Island 





New System Recommended 
to Give Greater Flexibility 
in Handling Inbound 
Traffic. 


(Continued from Page Siz.) 
requested would no doubt increase the 
earnings of the New York Connecting, 
the value of that carrier to the New 
Haven and the Pennsylvania can not be 
measured solely in terms of income 
earned by it. From their point of view 
they receive a more important return 
in the increased volume of interchange 
traffic that they are able to handle and 
the greater efficiency of their routes 
by reason of the operation of the New 
York Connecting. If they are now re- 
quired to share the facilities of the New 
York Connecting with competitors with- 
out restrictions of any kind it may well 
have the effect of deterring them, as 
well as other carriers, from making 
other improvements to meet the grow- 
ing demands of traffic not only in the 
New York District but elsewhere. The 
net result might therefore be a retarda- 
tibn in terminal development. 


There is another factor that as a mat- 
ter of equity is deserving of considera- 
tion, viz., the relationship of the Penn- 
sylvania to the Long Island. As has been 
shown : the Pennsylvania has carefully 
supervised and in various ways has ex- 
ercised a paternalistic attitude in pro- 
noting the interests of the Long Island 
Railroad. If now its affiliation is wholly 
disregarded by permitting competitors 
to share in the material advantages that 
result from its initiative, little incentive 
will remain for strong lines to consoli- 
date with weak lines. 

Patrons Are Considered. 

On the other hand the commission 
must consider the interests of the pa- 
trons and shippers of those lines not 
only at Long Island but elsewhere and 
must take such action as in its wisdom 
Seems to be the best for all concerned. 
_ The record does not support the allcga- 
tion that defendants fail and refuse to 
furnish transportation upon reasonable 
request therefor. Through routes and 
Joint rates are now in effect over the 
carfloats routes by way of all carriers 
to the entire destination territory hare 
involved. 

However, considering the volume of 
traffic, the continued industrial growth 
of Long Island and the natural defici- 
encies of the float routes as well as the 
other matters herein set forth, it would 
undoubtedly be to the interest of Long 
Island shippers to have an alternate” 
route for use in connection with traffic 
from from the West. 

The difficulties, hazards and interfer- 
ences surrounding the proposed route 
have been set forth in some detail. While 
these are not insuperable, it is doubtful 
whether the route is sufficiently elastic 
to accommodate a large and undeter- 
mined number of additional cars daily 
without resulting in delays and conges- 
tion. Moreover, it is primarily as an 
emergency or “safety-valve” route that 
the Hell Gate route is desired. 

For the present the commission should 
conclude that the interests of all con- 
cerned would be best served by the open- 
ing of this route, on inbound traffic only, 
for alternate use with the float route 
and at rates no higher than those ap- 
plicable via the float routes and to this 
extent should find the establishment of 
through routes in the public interest. 
The same provision of the act which au- 
thorizes the commission to establish 
through routes also authorizes it to de- 
termine the terms and conditions under 
which such through routes shall be op- 
erated. During the period when the 
route was formerly used shippers had 
no control over the routing. 

Because of the operating difficulties 
and the present intensive use of the fa- 
cilities involved and because it would 
enable the carriers to handle the situa- 
tion in a more expeditious and satisfac- 
tory manner it would seem desirable 
that regulations should be prescribed 
surrounding the use of the route in such 
a way as to leave in the carriers’ con- 
trol the question of whether inbound 
New York Central cars should go over 
the float route or over the Hell Gate 
route. 





Would Give Flexibility. 

If this is done carriers will be able 
to plan their operations, taking into 
account the conditions on each route, 
and greater flexibility will result than 
if each day an undertermined number 
of cars are sent over the all-rail route 
irrespective of prevailing conditions 
thereover. This, it would seem, could 


collected was $1,115,771 in 1926 and $1,- | be accomplished by the inclusion in the 


; 139,184 in 1925. 

Earnings of public service enterprises 
operated by the city represented 18.5 
| per cent of the total revenue for 1926 
| and 16.7 per cent for 1925. 

The net indebtedness (funded or 
| fixed debt less sinking fund assets) of 
| Wichita Falls on March 31, 1926, was 
| $7,291,571. Of the total net indebted- 
| ness $1,593,274 was for the schools and 

$3,000,969, for the water improvement 

district. In 1926 the net debt was $8, 
| 247,710. 
| For 1926 the assessed valuation of 
| property in Wichita Falls subject to ad 
| valorem taxes for city corporation was 
| $40,028,320. The levy for all purposes 
for 1926 was $1,600,693, of which $520,- 
| 368, or 32.5 per cent, was levied for 
{ the city corporation; $400,283, or 25.0 

per cent, for the schools; $189,697, or 

11.9 per cent, for the water improve- 
ment district; $256,847, or 16.0 per cent, 
| for the State; and $238,498, or 14.6 per 
| cent, for the county. The amount of 

taxes levied for the city, school, water 

improvement district, State and county 
was $1,600,693 in 1926, and $1,518,407 
A in 1925, 


| 


governing tariffs of an appropriate al- 
ternate routing clause. 

It may be argued that this would con- 
travene the right of shippers under sec- 
tion 15(8) of the act to designate rout- 
ing. That provision is “subject to such 
reasonable exceptions and regulations 
as the ‘Interstate Commerce Commis- 
sion shall from time to time prescribe” 
except that the shipper shall in all in- 
stances have the right to determine, 
where competing lines of railroad con- 
stitute portions of a through line or 
route, over which of said competing 
lines his freight shall be transported. 

The route here in question does not 
come within this exception. Moreover, . 
it would seem that ordinarily the ship- 
per is not interested in routes; what he 
desires is service. In thus leaving the 
matter in the hands of the carriers the 
commission should do so with the ex- 
pectation that the two routes will be 
used by the New York Central, in co- 
operation with the other carriers, in 
such a way as to afford maximum sery- 
ice taking into consideration prevailing 
conditions over the water and the rail 
zoutes. : 








Deductions 





Divorce Settlement 
Made by Valentino 


Denied as Deduction 
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Petition Filed by Screen Ac- 
tor for Allowance on In- 
come Tax Return Is 
Rejected. 


8. GrorGE ULLMAN, EXECUTOR, ESTATE 
| OF RUDOLPH VALENTINO, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE, 
RESPONDENT; Board oF TAX APPEALS, 

No. 4477, Fes. 9, 1927. 

Rudolph Valentino's payment of $12,- 
000 to his wife in settlement in consid- 
eration of her relinquishment of all right 
and claims (under the California com- 
munity property laws), to the income 
he would receive under a contract of 
employment, was disallowed as a deduc- 
tion in this proceeding for the redeter- 
mination of a deficiency of $1,591.59 in 

taxes for 1922. 
“Te petition was filed by Rudolph 
Valentino prior to his death on August 


23, 1926, and at the hearing on appeal | 


a notice of death was filed by counsel 
and motion made and granted that “Es- 
state of Rudolph Valentino, S. George 
Ullman, Executor,” be 
; PP Nutt and L. P. Nattingly, for 
petitioner; Bryce Toole, for the Com- 
missioner. 

The Board of Tax Appeals made the 
following findings of fact: ; 

Rudolph Valentino Guglielmi, a mo- 
tion picture actor, professionally known 
as Rudolph Valentino, during 1922, and 
for several years prior thereto, 
domiciled in the county of Los Angeles, 
Calif., and at the beginning of 1922, was 
the husband of Harriet H. Guglielmi, a 
motion picture actress 


Deficiencies 


substituted as | 


was | 















Taxation 


Tax Paid by Lessee Is Declared Additional Income 


en 
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Toys 


Brooms 


To Lessor for Year in Which It Was Due and Paid 


Railroad Was Rented 
By Petitioner in 1892 


Agreement Provided for Pay- 
ment of All Assessments 
on Property. 





. 
APPEAL OF PROVIDENCE & 
RAILROAD Co., Nos. 6297, 7775. 
BoARD OF TAx APPEALS. ; 
Petitioner in 1892 leased its premises 
and property for a term of years, the 
lessee agreeing to pay all taxes imposed 
upon the lessor with reference to the 
rental. The lessee paid the income and 
profits taxes upon the net income re- 
turned by the petitioner for the taxable 
vears. It was held that the amount 
of the tax so paid constitutes additional 
income to the petitioner_for the year 
in which such tax became due and was 
paid. 

J. S. Y. Ivins, Esq., and O. R. Folsom- 
Jones, Esq. for petitioner; J. W. Fisher, 
Esq., for the commissioner. 

The findings and the full text of the 
opinion follows: 

Under date of December 17, 1892, the 
petitioner, a corporation under the laws 
of Massachusetts and Rhode Island, 
leased its premises and property to the 


WORCESTER 
U. S. 


ieee 


| For Assistance 


New York, New Haven & Hartford Rail- | 


road Company, a corporation under the 
laws of Massachusetts, Rhode Island and 
Connecticut, for a term of 99 years from 
July 1, 1892, the lease containing, among 
other provisions the following clause: 


Lessee Agreed to Pay 


| All Assessments 


professionally | 


known as, Jean Acker, the marriage hav- | 


; } ; No. | 
ing taken place in Los Angeles on | : y | 
| and extraordinary, which may be law- | 


fully imposed or assessed in any way | 
upon the lessor or lessee with reference | 
hereby | 


vember 5, 1919. 
He was employed by. the 
Players-Lasky Corporation 


Famous 
under a 


three-year contract beginning in 1922, | 


which contract was entered into subse- 
quent to November 5, 1919. On March 
9, 1922, he was awarded an__intef- 
locutory decree of divorce from his wife 
by the Superior Court of the State of 
California, County of Los Angeles. 
Shortly thereafter he entered into a 
written agreement with Harriet By 
Guglielmi whereby he paid to her $12,- 
000 in the year 1922, in consideration of 
which she agreed to relinquish all right 
or claims which she might have under 


the community property laws of Cali- | 
| lease the New York, New Haven & Hart- 


fornia to the income which her husband 


would receive under his contract of em- | 


ployment above mentioned. All of the 
income which he received under the 
’ aforesaid contract was earned and paid 


to him in 1922, he having abandoned | 


said contract during the latter part of 
that year. A final decree in divorce 
was entered on March 12, 1923. 

In his income-tax return for 1922, de- 
cedent reported all said income received 
from the Famous Players-Lasky Corpo- 
ration, less the $12,000 which he paid 


during that year to his wife as afore- | 


said, but the deduction was disallowed. 

Murdock: The petitioner contends that 
there should be deducted from income for 
1922 the amount of $12,000, under the 
provisions of section 214(a)(5), Revenue 
Act of 1921, which reads as follows: 

“Sec. 214(a) That in computing net 
jncome there shall be allowed as deduc- 
tions: 


* 2 


(5) Losses sustained during 
able year and_ not compensated for by 
insurance or otherwise, if incurred in 
any transaction entered into for profits, 
though not connected with the trade or 
buinas; *- * *” 

The contract and any income which 
might be received from it up to the date 
of the final decree in divorce would, no 
doubt, be community property under the 
Civil Code of California, section 164. 

The ground for divorce was neither 
adultery nor extreme cruelty and the fol- 
lowing portion of section 146 of the same 
code applies: 


* 


se 


In case of the dissolution of 
the marriage by the decree of a court of 


competent jurisdiction, the community 
property, and the homestead, shall be 
assigned as follows: 

“Two. If the decree he rendered on 


any other ground than that of adultery 
or extreme cruelty, the community prop- 
erty shall be equally divided between the 
parties.” 

Interest Wife Holds. 


It is conceded that under the 
fornia law a_ wife’s interest in com- 
munity property does not vest until a 
final decree of divorce has been en- 
tered and that she has a mere ex- 
pectancy until that time. U. S. v. Rob- 
bins, 269 U. S. 315; 46 Sup. ©t. 148; 
Brown v. Brown, 170 Cal. 1; 147 Pac. 
1168. 

Guglielmi paid $12,000 and in con- 


sideration thereof his wife surrendered 
her expectant interest which the com- 
munity property laws of California gave 
her in the income which her husband 
would receive under his contract, what- 
ever that income might be. . 

Her expectancy arose through their 
marriage and the payment of $12,000 
was a settlement between a husband 
and a wife in so far as the income 
from this contract was concerned. 

His purpose in entering into the 
agreement was to make a definite settle- 
ment with his wife. The personal rela- 
tionship between a husband and his 
wife is such that, when they decide to 
terminate that relationship and to di- 
vide their community property in Cali- 
fornia, neither.of them can successfully 
contend that the transaction was en- 
tered into for profit within the mean- 
ing of the taxing statute here in ques- 

The rights of this wife from 
tion, 
the marriage and the settlement of 
those rights by the husband in a per- 
sonal expense to him, if it may be said 


arose 


the tax- | 


Cali- 


| 





| 


The lessee further covenants to pay, 
during each year of said term, all taxes, 
rates, charges and assessments, ordinary 


to the premises and property 
demised, the capital stock of the lessor, 
its indebtedness, franchises and revenues 
or said rental; said payments to be made 
to the authority or treasurer entitled 
by law to receive the same, whether 
Federal. State or municipal, so that said 
lessor shall be saved harmless, during 
the continuance of this lease from any 
tax, assessment or charge under laws or 
proceedings made oy- authorized by the 


United States or any State or munici- 
pality. 
By virtue of the provisions of such 


ford Railroad Company paid in 1922, 
1923, and 1924 the Federal income and 


| profits taxes for the years 1921, 1922, 


and 1923, respectively, upon the net in- 
come returned by or for the petitioner 
for those years. The Federal income and 
profits taxes so paid were at least $40,- 
355.77 paid in 1922-on income of $349,- 
716.86 returned for 1921, $43,717.36 paid 
in 1923 on income of $349,738.84 re- 
turned for 1922, and $43,693.72 paid in 
1924 on income of $349,549.74 returned 
for 1923. The taxes so paid on the in- 
come for the respective years 1921, 1922 
and 1923 were not due and payable until 
on or after March 15, 1922, 1923 and 
1924, respectively. 

The deficiencies determined by the 
commissioner are predicated upon treat- 
ing as additional income to the taxpayer 
for the year 1921 an amount equal to 
the Federal income and profits taxes 
computed on income of $349,716.86 orig- 
inally returned for the year 1921, and 
upon treating as additional income to 
the taxpayer for the year 1922 an 
amount equal to the Federal income tax 
paid on income of $349,738.84 originally 
returned for the year 1922, and upon 


| 





treating as additional income to the tax- | 


payer for the year 1923 an amount equal 
to the Federal income tax paid on in- 
come of $349,549.74 originally returned 
for the year 1923. 

The taxpayer kept its books upon the 
accrual basis. 

Opinion: Phillips: The sole question 
presented is whether the amount of the 
payment by the lessee railroad, pursuant 


to its contract, of income and profits 
taxes assessed against the lsor con- 
stitutes taxable income to the lessor. 


While conceding that such payment con- 
stitutes 
for the petitioner contends that noth- 
ing was actually or constructively re- 
ceived by it which was subject to tax 
as income. 

From ghe admitted facts set out above 
we can not determine definitely whether 
the income and profits taxes of the peti- 
tioner were paid to it by the lessee, and 
by it to the Government, or paid by the 


lessee directly to the Government on 
behalf of the lessor. If the first alter- 
native were the situation, petitioner 


could scarcely contend that nothing was 
actually received by it which was sub- 
ject to tax as income. Does it make any 
difference if, as seems to be the more 
literal interpretation of the admitted al- 
legations of the petition, the payment of 
the tax of the petitioner was made di- 
rectly to the collector by the lessee? 
In Merchants Loan & Trust Company 


| v. Smietanka, 255 U. S. 509; 3 Am. Fed. 


Tax Rep. 3102, which arose under the 
Revenue Act of 1916, the Supreme Court, 
citing several decisions rendered by it 
under the Corporation Excise Tax Act 
of 1909, said: 

It is obvious that these decisions in 


to be an expense. See Gould v. Gould, 
245 U. S. 151; Audubon v. Shufeldt, 
181 U. S. 575; and Appeal of David 
G. Joyce, 3 B. T. A. 393. They had a 
division to make and if one made this 
on favorable terms and the other on un- 
favorable terms, that one who lost is not 


thereby entitled to a deduction under 
Section 214(a) (5), Revenue Act of 
1921. 

Judgment will be entered for the re- 
spondent. 


Littleton concurs in the result only. 


a benefit to the lessor, counsel | erty 


Principle rule the case at bar 
word “income” has the same meaning in 
the Income Tax Act of 1913 that it had 
in the Corporation Excise Tax Act of 
1909, and that it has the same scope 
of nieaning was in effect decided in 
Southern Pacific Co. vy. Lowe, 247 U. S. 
330, 335, where it was assumed for the 
purposes of decisiof that there was no 


difference in its meaning as used in the | 


Act of 1909 and in the Income Tax Act 
of 1913. There can be no doubt that | 
the word must be given the same meah- 
ing and content in the Income Tax Acts 
of 1916 and 1917 that it had in the Act 
of 1913. When to this we add that in 
Eisner v. Macomber, supra, a Case aris- 
ing under the same Income Tax Act of 
1916, which is here involved, the defini- 
tion of “income” which’was applied was 
adopted from Stratton’s Independence v. 
Howbert, supra, arising under the Corpo- 
ration Excise Tax Act of 1909, with the 
addition that it should include “profit | 
@ained through sale or conversion of | 
capital assets,” there would seem to be | 
no room to doubt that the word must 
be given the same meaning in all of the 
Income Tax Acts of Congress that was 
given to it in the Corporation Excise 
Tax Act, and that what that meaning 
is, has now become definitely settled by 
decisions of this court. 


Looks to Prior Findings 


To the same effect, see Edwards v. 
Cuba R. R. Co., 268 U. S. 628; Am. 
Fed. Tax Rep. 5398. 

There is no substantial difference be- 
tween gross income as defined in the 
Revenue Act of 1916 and of 1921 and 
we conclude that we may look to the 
decisions of the courts under such prior 
acts for assistance in determining what 
income under the Revenue Act of 
1921. 

In Rensselaer & Saratoga Railroad 
Co. v. Irwin, 249 Fed. 726; 1 Am. Fed. 
Tax Rep. 945, the plaintiff has leased 
its railroad equipment and franchises 
to the Delaware & Hudson Canal Con- | 
pany in consideration of which the 
lessee agreed to pay, among other 


5 


is 


if the | 


| and 





things, interest upon the bonded in- | 
debtedness of the lessor and dividends | 
of 4 per cent per annum to the stock- 
holders of the lessor. In that case the 
Circuit Court of Appeals for the Sec- 
ond Circuit held that the interest and 
dividends so paid constituted income to 
the lessor under the Corporation Ex- 
cise Tax Law of 1909. In a similar 
case, the Cireuit Court of Appeals for 
the Fifth Circuit reached the same con- | 
clusica. Houston Belt & Terminal Rail- 
way Co. v. United States, 250 Fed. 1; 
1 Am. Fed. Tax Rep. 949. 

In the determination of the income 
of this lessor, we fail to see any dis- | 
tinction in principle between payments 
by the lessee of interest to bond hold- 
ers of the lessor, payment of dividends 
to stockholders of the lessor, and pay- 
ments of taxes of the lessor. In each 
of the cases cited, as in the present 
case, the payment was made as a part | 
of the compensation for the use of 
property and in each case the payment, | 
althoygh it did not pass through the 
hands of the lessor, was made for its 
benefit and account. It may be true, 
as contended by the petitioner’s coun- 
sel, that not every benefit derived from 
the use or disposition of property is tax- 
able as income. In circumstances such 
as we have here, however, the payment 
of an indebtedness, pursuant to a con- 
tract for the use of property; impresss | 
us as being as truly a part of the in- 
come from the property as would be a 
payment of an equal amount made di- 
rectly to the petitioner. 


Supreme Court Ruling 
Cited by Petitioner 


We are not unmindful of the statement. 
cited by counsel for the petitioner, made 





| by the Supreme Court in Duffy v. Cen- | 


tral Railroad Co., 268 U. S. 55: 5 Am. 
Fed. Tax. Rep. 5377, in discussing per- | 
manent improvements made by the lessee | 
to the property of a lessor that— 

The term “rentals,” since there is noth- | 
ing to indicate the contrary, must be 
taken in its usual and ordinary sense, 
that as implying a fixed sum, or 
property amounting to a fixed sum, to be 
paid at stated times for the use of prop- 
* * * and in that sense it does | 


is, 


| deficiency should be recomputed by in- 


not include payments, uncertain both as | 


to amount and time, made for the cost | 

of improvements or even for taxes, 
The court, however, further said: 
Nor do such expenditures come within 


was evidently meant to bring 
ments ejusdem generis with 
such as taxes, insurance, 
mortgages, and the like, 
liabilities of the lessor on account of 
the leased premises which the lessee has 
covenanted to pay. 

Nor is this similar to the situation 
presented in Edwards v. Cuba R. R. Co., 
supra, where it was held that a con- 
tribution to the capital of a_ corpora- 
tion in the nature of a subsidy is not 
income. Here the payment is recurrent 
and arises from the use of the property. 

Although we have already stated our 
conclusion, certain contentions made by 
counsel for the petitioner deserve con- 
sideration here. It is said that the de- 
cision in Duffy v. Pitney, 2 Fed. (2d) 
230; 5 Am. Fed. Tax Rep. 5133, in which 
it was held that the 2 per cent tax paid 
by a corporate obligor on interest upon 
so-called tax-free covenant bonds was 
not additional income to the obligee, is 
controlling. The law there considered 
imposed a tax upon the corporate obligor 
equal to 2 per cent of the interest and 
provided that the obligee should be en- 
titled to credit for such amount. The 
effect was to tax the obligor and to re- 
duce the tax of the obligee. The tax 
paid by the obligor was a tax imposed 
upon it and not one imposed upon the 
obligee, even though the same law re- 
duced the amount of tax due from the 
obligee. In the case before us, how- 


in pay- 
“rentals, 
interest on 


” 


constituting | 


Reduced Tariff Is Set 


the phrase “or other payments,” which |! 





Decision Passes on Use 


Of Algebraic Formula 





Ruling of Board of Tax Appeals 
Holds Deficiency Should Be 
Recomputed. 


eyer, the tax which was paid was levied 


| by law upon the petitioner and not upon 


the lessee. The payment by the lessee 
was in the nature of compensation for 
the use of the property, was imposed 
by contract, and was not a part of a tax 


liability imposed upon it by law. 
Rules on Use of 
Algebraic Formula 


It is pointed out by counsel for the 
petitioner that if the tax paid by the 


| lessor is additional income to petitioner, 


the lessee is obligated to pay the tax 
on such additional amount, which pay- 
ment in turn is additional income sub- 
ject to tax. It is said that, if the con- 
tention of the commissioner be carried 
to its logical conclusion, the tax must 
be computed upon each payment of tax 
until the last computation is a minor 
fraction of a cent; that such computation 
requires the use of an algebraic formula 
a that “algebraic formulae are not 
lightly to be imputed to legislators.” 


| Edwards v. Slocum, 264 U. S. 61; 4 Am. 


Fed. Tax Rep. 3807. 

In the instant appeal we are not calied/ 
upon to determine whether the lease 
requires the interpretation which counsel 
would assign to it or whether the law 
requires such an interpretation for the 
Commissioner proposes to include as 
additional income only the amount of the 
tax assessed and paid upon amounts 
which are admittedly income and this 
computation requires the use of no alge- 
braic formula. It would seem, however, 
that the necessity for the use ef such 
a formula, if it exists, is not to be 
attributed to the legislators but io the 
contract made by the parties. It would 


| scarcely be argued that parties may 


escape tax because their conivacts re- 
quire the use of such a formula to de- 
termine true income. So far as we 
have been able to ascertain, the quoted 
expression has been used in cases where 
the contention was made that the taxing 
statute was inherently such as to necessi- 
tate the use of such a formula in the 
application of its provisions. No deci- 


| sion has been called to our attention nor 


do we know of any, which goes so far as 
to hold that the use of such formula 
may not become necessary in computing 
income or tax liability by reason of deal- 
ings by the taxpayer. 
Amount Is Declared 
Additional Income 

The Commissioner ‘has treated as in- 


| come for each of the taxable years the 


amount of the tax which-became due and 


| Was paid in the succeeding year. 


Under the decisions of the board in the 
Appeals of Russell Milling Co., 1 B. T. 
A., 194, L. S. Ayers & Co., 1 B. T. A. 
1135, and Norwich and Worcester Rail- | 
road Company, 2 B. T. A. 215, this ap- 
pears to have been in error. In the last 
cited case, it was held that a tax which 
became due and was paid by the lessee 
in 1919 upon 1918 income was not in- 
come for 1918 since the tax did not ac- 
crue until 1919 and the income could not 
have accrued prior to 1919. This decis- 
ion of the board was followed in the 
United States District Court, District of 
Massachusetts, when suit was brought by | 
the United States to recover the amount 
of tax disallowed by the board in its 
decision. ,(Decisoin of Judge Morton, 
dated December 17, 1926, not yet pub- | 
lished.) Pursuant to those decisions the 


cluding as income for 1921 the amount 
of the tax which became due and pay- 
able in that year upen 1920 income; by 
including as income for 1922 the amount 
of the tax which became due and pay- 
able in that year upon income of 1921, 





| and by including as income for 1923 the 


amount of the tax which bocame due and 
payable in that year upon 1922 income. 
Decision will be entered on 15 days’ 
notice, under Rule 50. 
January 26, 1927. 


On Novelty Containers 
New York, Feb. 11.—Rabbits, tur- 
keys, dogs, and other figures, used as 
containers, composed wholly or in chief 
value of earthy or mineral substances, 
decorated, are dutiable at the rate of 
25 per cent ad valorem, under para- 
graph 1303, act of 1922, the United 
States Customs Court finds in uphold- 
ing claims of Dietrich & Company and 
C. B. Richard & Company. The col- 
lector assessed duty at 40 per cent under 
paragraph 214. His action is reversed. 
Judge Young writes the opinion. 
(Protests Nos. 159224-G-13144-26, 


Court Classifies Felts 
Adapted for Machinery 


New York, Feb. 11.—Felts, imported 
in endless lengths and used as part of 
the operation of a so-called asbestos | 
shingle machine, are dutiable, the 
United States Customs Court has just 
ruled, at the rate of 38 per cent ad 
valorem, under paragraph 372 act of 
1922. The collector’s classification as 
manufactures of wool not specially pro- 
vided for, with duty at 50 per cent ad 
valorem under paragraph 1119, act of 
1922, is reversed. Judge Brown writes 





the court’s findings. 
AProtests Nos, 164611-G-3861, etc.) 
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(COMMUNITY PROPERTY: Divorces Settlement: Deduction—Where husband had 

contract of employment for three years, beginning 1922, and in that year an 
interlecutory decree of divorce was entered in California, relating to his marriage, 
and thereafter he paid his wife $12,000 in consideration of which she relinquished 
all right and claims which she might have undet® the community property laws of 
Catifornia, to the income which he would receive under his contract of employment, 
any expense incurred by him as a result of this transaction is not deductible under 
Section 214(a)(5), Rev. Act, 1921.—Ullman, Exec. Valentino v. Com’r (Board of 


Tax Appeals.) —Index Page 4244, Col. 1. 


‘DEDUCTIONS: Individuals: Depletion: Oil and Gas Wells: Charges to Capital 
and Expense.—In case of oil and gas wells, taxpayer has new election for 1925, 


999 


oan, 


under Art. 


Regulations 69, with respect to deducting or capitalizing expendi- 


tures made for wages, fuel, repairs, hauling, etc., in connection with exploration of 
the property, drilling wells, building pipe lines and development of property.— 
(See Sec. 214(a)9, Rev. Act 1926.)—I. T. 2338. 


AXABLE INCOME: Deduction for Taxes: Right to Deduction—Where petitioner 
leased premises and property for term of years, lessee agreeing to pay all taxes 
imposed upon lessor with reference to rental, and lessee paid income and profits 
taxes upon net income returned by petitioner for taxable years, held: Amount of 
tax so paid constitutes additional income to petitioner for year in which such tax 
became due and was. paid.—Providence & Worcester R. R. Co., Appeal (Board of 


Tax Appeals.)—Index Page 4244, Col. 2. 





Insurer, Under Terms of 





Policy, Precluded 


From Questioning Liability to Pay in Suicide 


Appellate Court Affirms Lower Tribunal in Holding That 
Reinstatement of Policy Is Not New Contract. 


BUSINESS MEN’S ASSURANCE COMPANY 
OF AMERICA, A CORPORATION, PLAIN- 
TIFF IN Error, V. Dora A. Scott; Cir- 
CUIT CoURT OF APPEALS, EIGHTH CIR- 
cuit, No. 7305. 

This case, in error to the District 
Court, holds that under a policy of acci- 
dent insurance the insurer is precluded 
from questioning its liability to pay if 
the insured committed suicide while in- 


sane one year after the date of the pol- | 


icy. A State statute provided that the 
suicide of a policy holder after the first 
policy year should not be a _ defense 
against payment of life insurance 
whether the holder was sane or insane at 
the time of the suicide, 

S. T. Gilmore (S. H. White and J. Gil- 
more on the brief), for plaintiff in error. 


J. A. Cross (Con K. O’Byrne on the brief) | 


' 


for the defendant in error. 

Before Kenyon, Circuit Judge, and 
Scott and John D. Sanborn, District 
Judges. 

The full text of the opinion by Judge 
Sanborn follows: 

George C. Scott, the husband of Dora 
A. Scott, was the insured under an acci- 
dent policy dated October 30, 1920, by 
which the Assurance Company agreed to 
pay to his beneficiary $5,000 in case 
the insured lost his life as a result of 
injuries caused exclusively by accidental 
means (excluding suicide, sane or in- 
sane). Premiums were due August, Ist 
in each year. On August 1, 1923, the in- 
sured failed to pay the premium then 
due, but did pay it on August 20, 1923. 
It was accepted and the policy rein- 
stated. On July 27, 1924, Scott shot 
himself. Dora A. 
the court below and the beneficiary 
named in the policy, demanded payment 
from the Assurance Company, which was 
refused, and she thereupon brought this 
suit. Her claim was that Scott com- 
mitted suicide while insane, and that 


that was an accident covered by the pol- | 


icy. The testimony showed that Scott 
was the proprietor of a drug store in 
Denver, Colo., was happily married and 
had several children; that for several 
days before he shot himself, he had 


acted strangely, had become unkind and | 


indifferent to his wife and children, had 
used violent and abusive language in 
their presence, had neglected them and 
his business, was rude and abusive: to his 
friends and customers, and generally con- 


ducted himself in an unnatural and un- | 
| usual way, entirely foreign to his former 


nature and manner of life. At the close 
of the plaintiff’s case, the defendant de- 
murred to the evidence and 
court to direct a verdict\in its favor. The 
court overruled the demurrer and denied 
the motion. No evidence was introduzed 


a verdict in favor of the plaintiff. The 
correctness of that disposition of the 
case by the court is challenged. 

Was Colorado Contract. 

The policy in question was a Colorado 
contract. 

The laws of Colorado (Laws of 1913, 
p. 358, Sec. 59; Comp. Laws of 1921, 
Sec. 2532) provide: “From and after the 
passage of this act, the suicide of a pol- 
icy holder after the first policy year, of 
any life insurance company doing busi- 
ness in this State, shall not be a de- 
fense against the payment of a life in- 
surance policy, whether said suicide was 
voluntary or involuntary, and whether 
said policy holder was sane or insane.” 

In Woodmen of the World v. Sloss, 49 
Colo. 177, 112 Pac. 49, it was contended 
that this statute did not apply to the 
contracts issued by a fraternal or mu- 
tual association not organized for profit. 
The court said that it was the intention 
of the legislature “that all life insurance 
contracts should receive the same con- 
struction and be subject to the same stat- 
utory regulation and limitation, unless 
‘expressly exempted,” saying: “* * * 
it reaches all insurance policies of all 
companies, without reference to their 
character, whether mutual organizations 
on the assessment plan, or othgwise. 
* * .* * The statute is clear and 
specific, and is capable of but one ra- 
tional construction, namely, that~it was 
the intent and purpose of the legislature 
to prevent all companies, of whatever 
kind or character, issuing life insurance 
contracts, from escaping payment 
thereon in the event of death, simply on 
the ground that the insured committed 
suicide,” 

The case of Officer v. London Guaran- 
tee & Accident Co., 74 Colo. 217, 220 
Pac. 499, held that this provisian of the 
statute is applicable to an accident poi- 


Scott, the plaintiff in 


| 


| 


moved the | 


| by the defendant, and the court directed | 





} 





icy providing for death benefits, and that 
the taking of one’s life while insane is 
an accident. . 

The case of London Guarantee & Acci- 
dent Co. v. Officer, 78 Colo. 441, 453, 242 
Pac. 989, held that self-destruction is an 
accident when the insured is insane so 
as to bé incapable of understanding the 
nature of the act which he commits, and 
the court approved the following instruc- 
tion given by the trial court, defining in- 
sanity: “That unsoundness of mind 
which would prevent the insured from 
understanding the physical nature and 
consequences of his act, or, if foreseeing 
and meditating its physical consequences, 
would prevent the insured from under- 
standing its moral nature and aspect.” 

“Question of Recovery. 

The question of whether the benefi- 
ciary in such a policy as this would have 
been entitled to recover if the insured 
had committed suicide while sane was 
not considered in any of these cases, and 
the Supreme Court of Colorado has thus 
far held only that suicide while insane 
is death by accidental means and covered 
by an accident policy providing for death 
benefits. 

This court, however, in the case of 
Continental Casualty Co. v. Agee, 3 Fed. 
(2d) 978, has stated that, under a simi- 
lar statute of the State of Utah, there 
is no valid reason why an accident in- 
surance company should be allowed the 
defense of suicide if the policy holder 
was sane, and denied the defense if he 
Was insane at the time of the suicide; 
that effect cannot be given to the words 
of the policy and to the words of the 
statute, the one declaring lack of liabil- 
ity for death by suicide, and the other 
declaring that suicide shall be no de- 
fense, and that, in such a situation, the 
statute declaring the public policy of the 
State is paramount. 

We prefer to go no farther than the 
Supreme Court of Colorado has gone in 
construing the provisions of the statute. 
We think it was not the intention of the 
legislature to make this statute appli- 
cable to accident policies providing for 
death benefits. There is a well recog- 
nized distinction in the language of in- 
surance between life policies and acci- 
dent policies, and between companies 
writing life insurance and those writing 
accident insurance. There is no reason 
why suicide committed while sane should 
be covered by such a policy, because sui- 
cide while sane is in no sense an accident 
and has no place in accident insurance. 
There may be some justification for re- 
quiring an accident policy if general to 
cover suicide while insane, which is death 
by accident, but there are many limited 
policies of accident insurance providing 
death benefits in case death is caused by 
a particular kind of accident. To such 
policies, such a requirement his no 
proper application. We think that it 
was the intention of the legislature of 
Colorado merely to devtlare that life poli- 
cies, as distinguished from accident poli- 
cies, aft@ the first policy year should be 
incontestable because of suicide. We 
are, however, bound by the construction 
which the Supreme Court of Colorado 
has given to the provisions of the stat- 
ute in question. Therefore, this policy, 
while it excluded, by its express terms, 
suicide committed while sane or insane, 
in effect contained also the statutory pro- 
vision that suicide while insane consti- 
futed no defense after the first policy 
year. 

The case of Northwestern Life Insur- 
ance Co. v. Johnson, 254 U. S. 96, holds 
that a provision in a life policy declar- 
ing that the policy shall be void if, within 
a certain time, the insured, while sane or 
insane, shall commit suicide, and a pro- 
vision making the policy incontestable 
after a certain time, are both to be in- 
terpreted as implying that suicide of the 
insured, sane or insane, after the time 
specified, shall not be a defense. 

The case of Whitfield v. Aetna Life 
Ins. Co., 205 U. S. 489, holds that the 
statute of Missouri providing that sui- 
cide, unless contemplated when the pol- 
icy is applied for, shall be no defense to 
actuals on policies of life insurance, is 
a legitimate exercise of the power of the 
State; that a stipulation in a policy that 
the company shall only be liable.for a 
portion of the amount in case of suicide 
not contemplated. when the policy was 
applied for, is void and cannot be set up 
as a defense; that whatever tends to di- 
minish a plaintiff’s cause of action or to 
defeat the recovery in whole or in part 
amounts in law to a defense; that the 


manifest. purpose of the statute is to 
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Free Entry Denied for 
Imporjed Brush Fiber 





New York, Feb. 11.—Overruling pro- 
tests of Charles E. Demarest, Inc., the 
United States Customs Court finds that 
imported palmyra fiber, cut to uniform 
length and bunches for use in the manu- 

facture of brooms and brushes, was cor- 

rectly taxed as a non-enumerated manu- 
factured article at 20 per cent ad 
valorem under paragraph 1459, act of 
1922. Claim was made for free entry 
under various paragraphs, all of which 
are denied in an opinion by Judge 
Young. 

(Protests Nos. 991675-25903-23, etc.) 








Your Income Tax 
By CHARLES R. NASH 


Assistant to the Commissioner of In- 
ternal Revenue. 





This series of articles is based on 
the Revenue Act of 1926, and the 
latest regulations relating to the in- 
come tax. The reduction in rates, 
increase in exemptions, credit or 
earned income applying to earned 
net income not to exceed $20,000, 
ond other changes in legislation, in 
comparison with the Revenue Act of 
1924, are set forth. 

Inquiries received by the Bureau of 
Internal Revenue indicate confusion in 
the minds of the writers, concerning the 
difference between business expenditures 
and business expenses. Business expen- 
ditures are not always business expenses 
within the meaning of the income tax 
law. A merchant may build an addition 
to his store at a cost of $25,000. This 
is a capital expenditure for an addition 
to his assets. Capital expenditures are 
not deductible. 

Distinction is made between expendi- 
ture for an asset and expenditure in con- 
nection with an asset. If the merchant 
should, during the year, spend $500 on 
repairs to his building, such as repainting 
the roof or repairing broken windows, 
he may deduct such amount as a business 
expense. 

Medical, law, or other professional 
books, machinery, tools, implements, or 
surgical instruments purchased by a tax- 
payer for use in his business, trade, or 
profession, and which are of a perma- 
nent character, are capital assets, and 
their cost is not deductible. . 

The purchase price of an automobile 
even when used wholly for business or 
professional purposes is a. capital ex- 
penditure and not deductible. The cost 
of gasoline, repairs, and upkeep of an 
automobile is deductible if used wholly 
in business. If used partly for business 
and partly for pleasure and convenience 
of the taxpayer and his family, such cost 
should be apportioned accordingly. The 
proportion of ocst justly attributable to 
business purposes is deductible as a 
necessary expense. 





make all inquiry as to suicide wholly 
immaterial, except where the insured 
contemplated suicide at the time he ap- 
plied for the policy, and that any con- 
tract inconsistent with the statute must 
be held void. 

It is, therefore, apparent that, under 
the policy here in quéstion, the insurer 
is precluded from questioning its liability 
to pay if the insured committed suicide 
while insane one year after the date of 
the policy. 

The policy contained the provision that 
where there had been a failure to pay 
any premium when due, its subsequent 
acceptance should reinstate the policy. 
The insured had failed to pay the pre- 
mium on August 1, 1923, but did pay 


it on August 20, 1923,, and it was 
accepted. His death occurred’ on 
July 27, 1924, or within one year 


from the reinstatement of the policy. 
The defendant contends that the rein- 
statement was not a restoration of the 
old policy in full force and effect, but 
was a new contract, and that, that con- 
tract not having been in force for a full 
year, the insurer was not.precluded from 
setting up the “defense a suicide. We 
cannot agree with this contention. The 
payment of the premium after the due 
date did not create a new contract of in- 
surance, and had the effect simply of 
restoring the old contract. The only con- 
dition was that the company would ‘not 
be liable for any accident occurring be- 
tween the due date of the premium and 
the time it was paid. The insurer was in 
no better position to defend than it would 
have been had the suicide occurred prior 
to the failure to pay the premium and 
after the lapse of the first policy year. 
32 C. J. 1857; Mutual Life Ins. Co. of N. 
Y. v. Lovejoy, 203 Ala. 452, 83 So. 591; 
Mutual Life Ins. Co. of N. Y. v. Love- 
joy, 201 Ala. 337, 78 So. 299, L. R. A. 
1918D 860; Mass. Ben. Life Ass’n. v. 
Robinson, 104 Ga. 256, 42 L. R.-A. 261; 
Monahan v. Fidelity Mut. L. Ins. Co. 24: 
Ill. 488, 90 N. E. 213; Goodwin v. Provi- 
dent Sav. Life Assur. Soc., 97 Ia. 226, 
66 N. W. 157, 32 L. R. A. 473; Keller v. 
North American Ins. Co., 221 Ill. A. 81; 
Lovick v. Provident Life Ass’n., 14 S. E. 
(N. C.) 506. 

There are two classes of cases in which 
it becomes the duty of the trial court to 
direct a verdict: (1) That class in which 
the evidence is undisputed; and (2) that 
class in which the evidence is conflict- 
ing, but of so conclusive a character that 
the court, in the exercise of a sound 
judicial discretion, would set aside a ver- 
dict in opposition to it. Foye Lumber 
Co. v. Pennsylvania R. Co., 10 Fed. (2d) 
437, 

The evidence in this case on the ques- 
tion of insanity was all one way. It 
tended to show a strange and irrational 
course of conduct on the part of the in- 
sured for several days before the suicide, 
culminating in that event. We think that 
the conclusion that the insured was in- 
sane at the time he shot himself is the 
only one which could have been reached, 
and that, if this question had been sub- 
mitted to the jury and the jury had found 
for the defendant, it would have been the 
duty of the court to set aside the verdict. 

It follows that the judgment must be 
_| affirmed. 

January 17, 1927, 
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British Industry and Trade Progressing 


Slowly in Recovery Fro 


Demand for Coal 
Still Below Normal 


French Loan of 150,000,000 
Swiss Frances is Oversub- 
scribed 20 Times. 


The summary of conditions in the 
world markets, based on cables and other 
reports received by the Department of 
Commerce, and made public on February 
11, shows a slower return to pre-strike 
normal in Great Britain than was an- 
ticipated, a more optimistic situation 
in Italy, and a slow improvement in the 
Cuban situation. 

The full text of the summary is as 
follows: 

China: A fair volume of wholesale 
trade is reported in most _ business 
centers, but the recent could wave has 
adversely affected retail sales in many 
cities, 

Construction activity continued at a 
high level during January, when the new 
contracts awarded were valued at $16,- 


772,000, the highest total for any Jan- | 


uary since 1913. 
Recovery of Business 


Slow in Great Britain 
Great Britain: The return of British 


been retarded in most industries 
than was generally expected. 

However, the heavy electrical manu- 
facturing business is exceptionally ac- 
tive partly due to the new Electricity 
Act. The shipbuilding industry is in a 
much better position than it has been 
for many months. The building trades 
have been affected by unfavorable 
weather, but otherwise they are mod- 
erately active. 

Operations of blast furnaces and steel 


mills are not being resumed as rapidly | 


as had been expected. Engineering 
projects are hesitant due to the uncer- 
tainty over the future prices of ma- 
terials. 

Makers of textile machinery are well 
employed. The machine tool trade is 
quiet. 

Manufacturers passenger auto- 
mobiles and commercial vehicles are re- 
ceiving an increasing volume of orders 
from both the domestic and the export 
trades. Many automobile factories are 
fully engaged. 

Slackness still continues in the 
mand for coal for domestic use 
for the export business. 

The cotton cloth trade is larger than 
in recent months and production is 
about 70 per cent of the output ca- 
pacity. Sales of light weight cloth to 
India are increasing, and China has 
placed fairly substantial orders. 

The general food trade position was 
better during January than in the same 
month of 1926. The leather trade is 
spotty; some manufacturers are op- 
erating at full capacity while others 
are working only part time. The lum- 
ber trade as yet has been little effected 
by the improved 
of the country. 

The housebuilding industry ex- 
periencing the usual seasonal dullness. 


of 


de- 
and 


is 


Lumber prices generally are firm with | 


an upward tendency. 
The charter market continues active. 


French Loan Issue 
Oversubscribed 20 Times 


France: The Autonomous Office for 
handling National Defense bonds and 
for the amortization of the public debt 
has suspended the issue and renewal 
of six months National Defense bonds, 
effective January 30. The issue of 5,- 
000,000,000 francs of ordinary Treas- 
ury bonds authorized by a decree De- 
cember 30, was suspended on Febru- 
ary 4. 

The Ministry of Finance 


has an- 


nounced that the loan of 150,000,000 | 
the | I 
; caused 
| quirement for a 50 per cent gold cover 


Swiss francs for the needs of 
French State Railways was oversub- 
scribed 20 times. From the proceeds 
of this loan France on February 1 re- 
imbursed Holland 25,000,000 florins 
which were not due until July 19, 1929. 

The Autonomous Office suspended, 
beginning January 14, 1927, renewals 
of three months National Defense 


bonds, new subscriptions to such bonds | 
suspended. | 


having previously been 
From that date issues of all 100 francs 
National Defense bonds were also sus- 
pended. 

A further measure fixed at 46,000,- 
000,000 francs during 1927, the maxi- 


mum circulation of bonds to be handled | 1”. 
| being planned by the government com- 
| mission 


by the Autonomous Office. 

The text of the decision of the Min- 
istry of Finance relative to the opening 
of the Central Office of the Public Treas- 
ury of sight deposit accounts has only 
recently been published. Sight deposit 
accounts will be opened for all persons 
or companies who make request there- 
for, the minimum initial deposit being 
500,000 francs.” The rate of interest paid 
by the Treasury on sight deposit ac- 
counts is 3 per cent beginning three days 
after deposit. ; 
German Tax Receipts 


Again Exceed Estimates 

Germany: Interest rates have gener- 
ally been declining in sympathy with the 
reduction of the Reichsbank rate on Jan- 
uary 11. The latest figures on private 
discounts rates were 4.2 per-cent and 
for call money 4.1 per cent. 

™n the first nine months of the current 
budget year, which ended on March 31, 
tax receipts totaled 5,293,000,000 marks, 
or 6 per cent above the estimates. Dur- 
ing the first nine months of 1926 there 
were 238 strikes, involving 46,270 work- 
men, and 30 lockouts, involving 
workmen. 


These figures represent an improve- 


ing 1,128,000 workmen. 
Czechoslovakia: Czechoslovak | busi- 
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ness and industry are again marking 
time following important holiday sales, 
and pending the adoption of legislation 
for tax reductions, to be retroactive as of 
January 1. This also holds true in ex- 
pectation of the conclusion of commer- 
cial treaty negotiations with Germany, 
Austria, Hungary and Switzerland. 

The condition of the stock market in 


January was strong and financial condi- | 
| tions generally were satisfactory. 


The 
coal industry was somewhat distressed 
and the threatened miners’ strike has 
been postponed. Improvement in the 
cotton industry was maintained and the 
situation in the iron and steel and ma- 
chinery industries was relatively good. 

Preliminary figures of 1926 trade show 


| a larger favorable balance than in 1925, 


achieved, however, with a smaller vol- 
ume of trade, owing to the general con- 
dition of depression which prevailed 
throughout 1926. 


| Italian Business Circles 


Look for Better Times 

Italy: Although no improvement is 
evident in the industrial and commercial 
crisis, Italian business circles are some- 
what more optimistic, believing that the 
peak has already been reached and that 


| better tendencies are probable. 


A slight relaxation has been felt in-the 
eredit stringency, in view of the large 
subscription to.the new Lictor Loan. Ex- 


é | change rates have been comparatively 
business to the pre-strike normal has | 
more } 


stable and. this, coupled with the indica- 


tion that the Government has no inten-* 


tion to attempt further revalorization of 
the currency at the present time, have 
to restore confidence and bring 
money back into circulation. 
Collections are slow and profits 
American loans feature 
Italian financial situation. 
Government revenues exceed expendi- 
tures and the surplus for the first six 
present budget now stands at 
166,000,000 lire. Treasury accounts re- 
turn to favorable standing with the Bank 
of Italy. Capital investments during the 
year are over 4,000,000,000 lire less than 


re- 
the 


| during 1925. 


Interest rates are slightly easier and 


| money more abundant, but credit strin- 


gency sti] remains a dominant factor in 
situation. Security prices have 
shown an improvement, notwithstanding 
the heavy sales and the probability of 
many reductions in dividends. 

Wholesale prices have declined, 
retail price levels show little 
Industries are less active. 

The iron and steel and machine in- 
dustries show reduced activity and the 
automotive industries are adversely af- 
fected by the tendency to reduce prices 
in order to stimulate sales. Italian ship- 


but 
change. 


; building industries, continue active. 


New Budget of Norway 
Submitied to Parliament 

Norway: 
usual, presented at the opening of the 
current session of Parliament. Expen- 
ditures total 384,000,000 crowns, includ- 
ing a deficit of 9,500,000 crowns for 
the fiscal year 1925-26, during which 
period expenditures totaled 413,000,000 
crowns. It has not been found possible 
to reduce taxation. 

A noticeably firmer tendency has de- 
veloped in the money market and the 
crown has, in the main, been steady. 
The labor situation is becoming quite 
uncertain, employers advocating a wage 
reduction commensurate with the ap- 
preciation of the crown. 

Denmark: As an after effect of the 
return to the gold standard on January 
1, 1927, the law against the export of 
gold has been terminated, with certain 
modifications and changes. 

Sinee January 11, it has been permis- 


| sible to export gold to countries where 


the banks of issue are obliged to buy 


and sell gold and where gold export to ; 


Denmark is permitted. This includes, at 
present Sweden, England, Canada, South 
Africa, Australia, New Zealand, and the 
United States. 

Further, the return to gold redemption 
the reestablishment of the re- 


for the note issue, as was the case be- 
fore the war. During intervening years, 
33 per cent was the required cover. 

The exchange market is very quiet 
and there is no noticeable pressure on 
the crown. Tightness continues to char- 
acterize the money market. 


Greece Applies Economies 
To Offset Larger Deficit 


Greece: The efforts to reorganize the 
country finances continue to be the dom- 


| inating feature of the economic situation 


in Greece. Strict economies are still 
experts to counterbalance the 
reported increase in deficits in the 1926- 
27 budget. 

The exchange value of the drachma 
however, remained comparatively 


steady and considerable attention is be- 


| ing paid to the possibility of bringing 
| back Greek capital which has been sent 


abroad. Drachma stabilization is not 
now considered immediately practicable. 

Although the visible elements’ in 
Greece’s international balance of pay- 
ments are distinctly unfavorable, they 


|} are to a large degree counterbalanced 
' by invisible elements such as emigrants’ 


remittances, tourists’ expenditures, etc., 
which have contributed to maintain the 
exchange value of the drachma. Re- 
ports of the last season’s chief export 
crops, tobacco and currants, continue to 
be favorable. 


Egypt: As a result of the long-con- | 


tinued cotton crisis, due to low prices, 
increasing consideration is being given 
to possibilities of making Egypt less de- 


pendent for its prosperity on its foreign | 


cotton sales, by encouraging secondary 
major crops, particularly tobacco, and 
by developing a local cotton textile in- 


| dustry. 
ment as compared with 1925 when there |; 
were 1,766 strikes and lockouts, involv- \ 


The question of legal measures for the 
reduction of land rents paid by cotton 


| cultivators is also still under considera- 


tion by the Parliament. 


The new budget was, as 


m Strike Stagnation 


———+ 


Improved Conditions 
Are Expected in Italy 


Construction Activity Reported 
At Continuing High Level 
In Canada. 


approximate equilibrium is established 


: in the market by the various measures 


taken by the government. 

The slight rise in American prices 
has been reflected in the Egyptian mar- 
ket and has also contributed somewhat 
to improve the local situation. Dealers 
anticipate a somewhat increased activity 
in the cotton futures market. 

A slight decline has been noted in the 
bonded warehouses cotton piece goods 
stocks, a decline which it is said will 
probably continue during the next few 
months because during the present finan- 
cial stringency it is expected that local 
dealers will withdraw bonded stocks 
rather than place orders abroad. 

The activity of the Alexandria lumber 
market has considerably decreased, 
largely because local importers prefer 
not to grant their usual credit terms un- 
til the general economic situation be» 
comes more satisfactory. The settle- 
ment of the British coal strike has had 
a very salutary effect on the Egyptian 
coal market. 


Turkey Plans Reforms 
To Left Tax Burdens 


Turkey: There is no appreciable change 
in the general economic situation. From 
the agricultural areas a certain financial 
distress is reported and shipping still 
feels a shortage of coal. 

The Government is now reported to be 
considering tax reform involving the 
lightening of the consumption and some 
other taxes. The new budget, moreover, 
now under consideration by the Grand 
National Assembly, is reported to include 
no new taxation. 

As a measure of economy it has been 
proposed to combine all the State mono- 
polies under a common administration. 

Japan: The continued decline in silk 
prices is reacting on the whole Tokyo 
stock market. A new low price for silk 
was reached during the week ended Febr- 
uary 5, and a still further decline is be- 
lieved in Japan to be probable. ae 

As it will be necessary to import a 
large quantity of rice this year, because 
of the short crop in 1926, it is anticipated 
by the trade that the rice duty will prob- 
ably be abolished. It is reported that the 
Government contemplates purchasing 
250,000 koku (1,200,000 bushels) of do- 
mestie rice in order to help to stabilize 
prices. 

Philippine Islands: Greater activity 
characterized business in general for the 
week ended February 5, in contrast to 
the quiet tone which prevailed for most 
of January. The islands’ copra market 
was steady, with arrivals at Manila 
fairly heavy and all oil mills operating. 

The provincial equivalent of resecado 
(drier copra) delivered at Manila re- 
mained at 12.25 pesos per picul of 139 
pounds. The abaca market continued 
weak. 

Production was heavier but there was 
very little trading. Prices, in conse- 
quence, continued the downward _ ten- 
dency inaugurated the previous week 
Grade F is now quoted at 38.50 pesos 
per picul; I, 33.50; JUS, 23.50; JUK, 
21.75, and L, 21.50. 

Quiet in Dutch Indies 


Due to Chinese New Year: 
Netherlands East Indies: The gener- 
ally quiet tone which has characterized 
local markets since the beginning of the 
year was increased during the week 
ended February 5 because of holidays in 


| connection with the opening of the Chi- 


nese New Year on February 3. 

As most of the retail trade of Nether- 
lands India is in the hands of Chinese 
merchants, the annual observance of the 
New Year celebrations means the closing 
of many small shops and a temprorary 
curtailment in business. 

Indian: The lull in Indian export trade 
during the last two months continues, 
but reports from the different large 
trade centers indicate a moderat- turn- 
over in domestic business. 

.Piecegoods are more active, lending 
a somewhat better outlook to the cot- 
ton mill industry, and jute and hessians 
are steadier. Money continues to fluctu- 
ate owing to uncertainty regarding the 
action of the legislature when the cur- 
rency bills are presented for considera- 
tion. 

The steel protection bill now before 
the legislature is drawing vigorous pro- 
tests from Indian members who fear 
the introduction of imperial preference 
into Indian tariff rates. This bill, as re- 
ported, provided for two schedules of 
duties, one basic applying to all foreign 
steel, and another applying to British 
steel which will vary according to the 
difference between British and Conti- 
nental prices. 

Australia: The itenerary of the proposed 
Australian Industrial Commission pro-s 
vdies for its arrival at Seattle about 
March 5. The party is scheduled to ar- 
rive in Chicago on March 12 and at 
Washington on May 21. 

Wool sales during the week ended 
February 5 were satisfactory, with the 
trend of prices upward. F. A. Q. stand- 
ards for the current wheat crop cf New 
South Wales have been fixed at 6154 


{ pounds per bushel. 


Argentina: Most import lines in the 
Argentine market are experiencing the 
usual seasonal dullness. The volume of 
cereal exports during the week ended 


| 
| 


iain lsc gata vias eaianatiaia caine annette 


January 29 exceeded all previous weekly | 


records, and it is expected that exchange 


will be strengthened as a result of this | 


favorable movement. : 
The hide market is active, and the 
wool market remains firm, but the cat- 


At present an | tle market continues to be weak. Young 


Foreign Trade 


Promotion for Army 
Officer in Charge of 
Waterways Proposed 


House Bill Reported Favor- | 


ably to Give Rank of 
Major General to 
T. Q. Ashburn. 


The rank of the Army officer detailed 


to act as chairman of the advisory board | 
and manager of the Inland Waterways | 


Corporation would be that of a major 
general, together with the pay and al- 


lowances of such an officer by the terms | 
of the bill (House Bill No. 16734), just ! 
reported favorably to the House by the | 
| Ist quarter $136,916,613 


Committee on Interstate and Foreign 
Commerce. The rank of the officer so 
detailed, Gen. T. Q. Ashburn, is now that 
of a brigadier general. 


A detailed statement of the stock and | 


operation of the Inland Waterways Cor- 
poration is given in the report on the 
bill. The statement follows: 

The Inland Waterways 
now has on the Mississippi River 12 tow- 
boats, 70 steel barges, three self-pro- 





pelled barges and 38 miscellaneous tugs, | 


car floats, etc. 


These are in continuous | 


operation between St. Louis and New | 


Orleans. 
It has in operation on the Warrior 


River three towboats, 58 steel barges, | 


three tugs, one self-propelled barge and 


seven miscellaneous oil barges and scows. | 


It has now in the course of construction 
10 steel barges of 2,000 tons capacity 


each, and also has in the course of con- | 


struction one towboat and four barges 


St. Louis and St. Paul. 
also owns the stock of and operates the 


| eries. 


Warrior River Terminal Co., which was | 


the old Ensley Southern Railroad con- 
ne¢ting the Warrior River with the city 
of Birmingham, Ala. The corporation 
has assets appraised by the American 
Appraisal Co. in 1924 at about $10,000,- 
000. There has been added to that what 
is known as the Goltra Fleet, valued at 


oa S- | Shippi Board. 
for the upper Mississippi River between | pping 


The corporation | inittee on 
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Trade Practices 


s in 1926 for Electrical Goods 


Greatest in Five Years, Survey Shows 


Announcement. by Depart 
$963,852,642 T 


The year 1926 showed the largest to- 
tal of orders booked for electrical ap- 
paratus in the five years just passed, 
each quatter of 1926 showing an in- 
crease over the corresponding quarter 
of 1925, according to an announcement 
just issued by the Department of Com- 
merce. 

The full text follows: 

New orders booked during the fourth 
quarter of 1926, as reported to the De- 


partment of Commerce by 72 manufac- 


ment of Commerce Reveals 
otal Last Year. 


turers of electrical goods, were $246,711,- 
426 as compared with $229,423,549 for 
the third quarter of 1926 and $234,871,- 
751 for the fourth quarter of 1925. The 
total bookings for 1926, for these con- 


cerns were $963,852,642 as compared 
with $900,985,980 in 1925. The 
ing revised totals of bookings for each 
quarter since the beginning of 1922 are 
presented, not as a complete statement 


of the industry but as probably suffi- | 


ciently to indicate the 


| trend: 


representative 


Orders for Electrical Goods. 


1923 
$218,122,025 
232,587,012 
195,701,917 
209,098,357 


1922 


158,512,876 
162,056,344 
185,963,811 


2nd quar... 
3rd quar... 
4th quar... 


1924 

$219,357,545 
213,560,123 
179,228,530 
223,944,902 


1925 
$224,470,855 
218,599,962 
225,043,412 
234,871,751 


1926 
$251,563,909 
236,153,758 
229,423,549 
246,711,426 





Total 643,449,644 855,509,311 


856,091,100 


900,985,980 


963,852,642 


‘Commissioner of Shipping Board Prepares 


Corporation | 


Analysis of Bill for Construction Fund 


Admiral Benson Issues Statement on Measure Passed by 


Senate and Reported 


An analysis of (Senate Bill No. 3896), 
providing for the maintenance of the 
Construction Loan Fund of the United 
States Shipping Board at the maximum 
of $125,000,000, has just been prepared 
by W. S. Benson, Commissioner of the 
1 The Senate bill has 
been reported to the House by the Com- 
Merchant 


February 7, with amendments. 


The full text of Admiral Benson’s 


| analysis follows: 


The Committee on Merchant Marine 


| and Fisheries of the House of Represen- 


$1,700,000 and new equipment purchased | 


or constructed by the corporation amount- 


ing to $1,300,000, so that its approxi- | 


a ee eee | month were 3,800,000 kilograms, valued 


day are appraised at $15,936,000. 


turkey flocks have been adversely af- | 


fected by unfavorable weather conditions. | 


Brazil: General business conditions in 


Brazil showed little change in January; | tually at a standstill on account of con: | 


the expected improvement in all lines 


failed to materialize although an early | 
reaction still is expected locally and con- | 


ditions already indicate some improve- 


ment in some trades over last year’s 


situation. 

Most domestic industries are operat- 
ing satisfactorily due to low exchange. 
General conditions in the money market 
are slightly easier. Commercial fail- 
ures have been less numerous. 


Coffee exports from Santos through | tinues somewhat dull. 


; | which is a rather important factor in 
505,095 bags went to the United States. | the commerce of the republic, was not so 


January 28 totaled 871,838 bags, of which 


Sugar prices are steady with a slight | 


weakening tendency. 
tinue to improve. 

Peru: Business conditions in Peru re- 
mained stationary during the week ended 
February 4. 
Peruvian pound being quoted at $3.68, 
as compared with the same rate on Jan- 
vary 30 and $3.85 on December 24, 1926, 
which furnishes an indication of the 
present steadiness of commercial and 
financial markets. 

The council of ministers of the Re- 
public has,agreed on calling another ex- 
traordinary session of Congress for Feb- 


ruary 14, at which some important leg- | 


islation now pending will be considered. 
Colombia: ‘the Magdalona is reported 
to be in good condition and it is stated 


that the strike at Barranca Bermeja is | 
However, the martial law | 
is still effective | 


terminated. 
declared a week ago 
from that point to Girardot. 

Barranca Bermeja is the seat of 
operations of the most important oil 
companies in Colombia. It lies some 
350 miles from the mouth of the river, 
midway between Barranquilla and Girar- 
dot, so that a strike at that point para- 
lyzes freight movement to Bogota, Me- 


dellin, and other points in the interior. | 


However, due to Government military 
intervention, some freight is beginning 
to move. The Government realizes the 
seriousness of the situation and it is 
stated that martial law will be declared 
throughout the Pacific Coast if the 


threatened: strike in the Department of | 


Valle del Cauca, which will tie up the 
docks at Buenventura and all freight on 
the Pacific Railway, materializes. 


These difficulties have already caused | 


a gasoline shortage in Bogota, and a 


Cotton prices con- | 


tatives has acted on Senate Bill No. 3896, 
which was passed by the Senate on Feb- 
ruary 7, and after making several inci- 


000 kilos; kapok, 7,000 kilos; 
24,000 kilos. Total exports for the 


at 4,300,000 sucres. , 
Mexico: Commercial transactions are 

still at a low level in 

of political uncertainties. 
The wholesale drug business is vir- 


ditions imposed by the new stamp tax 
law, which imposes a 
Stamp Tax on pharmaceutical products 
and toilet and beauty preparations. 


Due largely to increased competition | 


from motor busses the street railway 
company in Vera Cruz has been obliged 
to suspend operations. The terminal 
company has likewise been forced to 
close down. 

Panama: in Panama con- 
The tourist trade, 


Business 


heavy as anticipated, and, in 
quence, the merchants of Panama City 


| and Colon are considerably overstocked. 
; Political uncertainties are adding their 





large increase in the price of foodstuffs. | 
With speculation in sugar, prices have | 


jumped to 30 cents a pound in the cap- 
ital, the normal range of prices being 
between 7 and 12 cents a pound. 
Should transportation difficulties 
prolonged until the proximate dry season 
again ties up trafiic on the Magdalena, 
the coffee export movement will be seri- 
ously affected, and as this is the most 
important factor in the prosperity of the 


be | 


country as a whole, the Government is | 


taking every step within its power to 
overcome the situation. 

Ecuador: General conditions in Ecua- 
dor for the month of January have not 
materially improved. 
reported conditions unchanged, with the 
Banco Commercial y Agricola still in an 
Bancaria del Chimborazo 
liquidate. 


Exchange strengthened gradually dur- ; 
ing the month, opening at 4.58 sucres to | 
the dollar and closing at 5 sucres to the | Pre , 
| actively throughout the Republic in spite 


dollar, as compared with 4.60 at the 
close of December. 
Cacao receipts during January were 


Banking circles | 


planning to | 





42,400 Spanish quiptals, compared with | 


57,000 Spanish quintals reported in De- 
cember. 
000 kilograms, 40 per cent of which was 
shipped to the United States. 


Exports of cacao totaled 2,200,- | 


Other exports were: Cinchona, 27,000 


kilograms; coffee, 91,00 kilos; hides, 43,- 


Duchenee Wen bendy, the | weight to the already slightly aggra- 
)xchan y ’ | 


vated situation. 
Cuba: 
it is now generally believed in 
period of slow improvement. Evidence 
of this feeling is apparent in a stim- 
ulation of commercial negotiations. 
Collections and retail trade are better 
in the interior. Sugar continues to sell 
at ‘a profitable level. Cuban tobacco in- 


terests generally believe that the to- | 
| bacco crop will be considerably below 


that of last year. 


Porto Rico Reports’ _ 
Reduced Tourist Traffic 


Porto Rico: A slight recession oc- 
curred in business during the week ended 
February 5, probably as a result of the 
slower marketing of sugar. Reports re- 
ceived in San Juan indicate that this de- 
lay in marketing is partly owing to ex- 
pectations that sugar prices will improve 
and partly because continued rains have 
held down the sucrose content of the 
cane. 

Information emanating from the fruit 
districts indicate that prospects for the 
late grapefruit crop are satisfactory, and 
it is anticipated locally that important 
shipments of fruit will commence late 
in February. Prices are improving with 
higher levels expected. 


The tourist traflic is not so heavy this | 


year as it was in 1926, according to re- 
ports received from the hotels and the 
retail merchants who cater especially to 
transcient trade. 

Dominican Republic: No great change 
occurred in the general business situa- 
tion in the Dominican Republic during 
January. 


unusual. Importations during the holi- 
day season were below normal through- 
out the republic and the export move- 
ment was fair in volume for that period 
of the year. 

Banking conditions showed a slight 
improvement over the previous month 


| with a decrease in the number of over- 


due bills and a slight improvement noted 
in collections. 
dency toward improvement in business 
although nothing tangible is expected for 
two or three months. Reports being re- 
ceived from all sections of the country 
on the crop prospects are of a favorable 
nature. 

The Public Works program proceeded 


of some delays occuring during the fiscal 
year in various sections of the country. 
Private construction -work continued 
fairly active and was confined chiefly 
to dwellings. 

The sugar campaign is making fair 
progress, although operations on some 
estates have been somewhat impeded by 
rain. 


Marine and Fish- | 
It was passed by the Senate on ; 


rubber, | 


Mexico because | 


special Health | 


conse- | 


Little actual increase occurred | 
; in the commercial movement in January 
| but 
| Havana that business is to experience a | 


Both wholesale and retail busi- 
ness was quiet, but this situation is not | 


There is a general ten- | 


Favorably to House. 


dental amendments to the Senate 
voted to report it favorably to the House. 


This bill has in view giving ffect | .. " : 
s bill has in view giving full effect | tice, according to the findings, resulted in 


to the policy laid down by Congress in 


Section 11 of the Merchant Marine Act, 


1920, authorizing a Constructi 4 i i 
€ & Construction Loan | erence to the fact that the shirts were 


Fund from which loans can be made by 
the Shipping Board to private citizens, 
in aid of the construction of new vessels 
by them, as distinguished from any con- 
| struction program the Government might 
itself elect to undertake; no part of the 
fund is usable by the board. 
Under the terms of the original Act 
| the board was authorized to get aside 


$25,000,000 per year for five years, hence | 


the fund intended by Congress to be cre- 


ated was to amount to $125,000,000. The | 
| five-year period expired June 5, 1925, | 


but the total amount set aside to that 
| date and which was allowed to remain 
as a part of the fund by the Treasury 
Department, amounted to $67,740,499.58. 
There had also been set aside $11,808,- 
729.48 as revenues from sales, but the 


Treasury held that it could not remain | 


a part of the fund because the amount 


! was $25,000,000 under the terms of the 
original act, and the amount named was 
| in addition to and in excess of the $25,- 
| 000,000. 
Just previous to the expiration of the 
| five-year period, the board set aside se- 
curities having an aggregate face value 
of $18,464,177, which had been taken 
by it for deferred payments on sales, 


which payments were to accrue subse- | 


quent to the expiration of the time limit. 


The board could have sold these securi- | 
| ties before the expiration of the time and 


no question would have arisen as to the 
proceeds being properly credited to the 
fund, but the Treasury ruled that cash 


| only could be transferred to the fund, | 


and therefore the securities could not be 
allotted to it. The Comptroller General, 


' however, very kindly made provision for | 


a suspense account to which all payments 
from these securities were credited, pend- 
| ing the action of Congress on the pres- 
ent bill, which among other things, vali- 
dates credits to the fund of proceeds 
from securities taken in connection with 
sales of property. 

The amount of the fund now available 
| for future loans is $38,305,135.64, which 
amount is the balance of the total fund 
after deducting the loans 
actually made, aggregating $9,158,000; 
less also loans that have been promised 
though the funds have in fact not been 


making the total amount of loans, either 
made or promised, in aid of the construc- 
| tion of privately owned vessels, $15,558,- 
000); less also approximately $14,600,- 
000, which is authorized by the act of 
June 6, 1924, to be used by the Board in 
advancing the Diesel Construction Pro- 
gram now in progress. The cash at pres- 
ent (February 10, 1927), in the fund is 
$59,305,135.64, which includes $627,865.- 
| 34 which has been repaid on account of 
loans heretofore made. The commit- 
ments just referred to (aggregating $21,- 
000,000) deducted from the cash on hand 
($59,305,135.64) leaves, as stated above, 
$38,305,135.64 as available for future 
loans. 
Change In Present Law. 

The most important change in the 
present law is the fact that the limitation 
in point of time has been removed, and 
the board may continue crediting to the 
| Construction Loan Fund _ proceeds 
000 has been attained. There are other 
mentioned that proceeds of securities 
taken in connection with sales shall also 


tion already given that the fund is a 
permanent revolving fund is confirmed. 


no authority to expend any part of the 


for the Government; it not only is not 
an appropriation for expenditures, but 
the fund in fact is a source of definite 


ceeds the interest rate paid by the Gov- 
ernment on its outstanding funded debt. 
| The greatest care is taken to assure the 
| repayment of the principal of the fund; 
| thus far not one cent has been lost. The 

minimum rate of interest which the 
| Board is permitted to charge is 544 per 
| wat per annum, unless the vessel on 
| 





which the loan is made is operated in 
foreign trade; when thus operated, the 
concession of 1 per cent is made in the 
interest rate, the minimum in those cases 
being 4% per cent per annum. The 
concession in the interest rate in favor 
of foreign trade has in view, of course, 
reducing the operating costs of Ameri- 
° 


follow- | 


| Concern Is Ordered 
To Cease Use of Its’ 
Trade Mark ‘Nusylk’ 


| Advertising of Product Is 
Held Deceptive by Fed- 
Trade Commis- : 
sion. 


The Federal Trade Commission has 





' issued 





bill | words “Superfine Cotton” greatly sub- 


which could be set aside in any one year | 


heretofore | 


advanced, aggregating $6,400,000 (thus | 


of | 
sales until the full amount of $125,000,- | 


incidental provisions such as that just | 
accrue to the fund; and the interpreta- | 
As previously stated, the Board has | 


fund in the construction of new vessels | 


revenue to the Government, inasmuch as | 
the interest collected substantially ex- 


an order directing W. Harris 
Thurston & Company, Incorporated, of 
Chicago, Ill., fine cotton goods converter, 
to discontinue the use of its registered 


| trade mark “Nusylk” in connection with 


the sale of cotton fabric, according to a 
ruling announced on February 11. The 
full text of the announcement follows: 
The Commission found that the com- 
pany imports the greater part of its 
cotton cloth from England where it is 


| constructed according to the company’s 


specifications. The cloth is received in 
the gray state as it comes off the looms, 
and is converted by bleaching, finishing, 
printing and dyeing. When converted, 
the cloth has a luster and finish giving it 


| the appearance of silk. 


Deception Is Charged. 

The Commission also found that the 
company’s advertising matter and the 
labels supplied to its customers for use 
on finished garments, all bear the term 
“Nusylk” in conspicuous letters with the 
ordinated and inconspicuous. This prac- 
retailers offering shirts bearing this la- 
bel, as “Nusylk Shirts” without any ref- 


entirely cotton and placed in the hands 
of retailers an instrument of deception 
which resulted in a substantial portion 
of the purchasing public being misled 
into the belief that garments bexaring 
the “Nusylk” label were wholly or partly 
; silk. This use of the term “Nusylk” 
| also resulted in a diversion vf trade 
from  respondent’s competitors who 
teuthfully advertise their products, ac- 
cording to the findings. 

Commissioner Humphrey dissented to 
the issuance of the order. 

The order of the commission reads 
| as follows: 

“It is now ordered, That the re- 
spondent, W. Harris Thurston & Com- 
pany, Incorporated, its officers, agents 
and employes, cease and desist from 
using directly or indirectly, in connec- 
tion with the sale or offering for sale 
of a cotton fabric, in interstate com- 
; merce, the word “Nusylk,” alone or in 
combination with other word or words, 
as a trade name, trade mark, label or 
brand, or on invoices, or in advertising, 
or using any other word or trade name, 
trade mark, brand or label containing 
the word silk or any phonetic equiva- 
j lent thereof which implies that re- 
spondent’s cotton fabric contains silk 
in whole or in part. 

It is further ordered, That respond- 
ent, its officers, agents, and employes, 
cease and desist, directly or indirectly, 
from furnishing to their customers to 
use, or authorizing their use, in con- 
nection with a cotton fabric, at their 
discretion, or at all, a label contain- 
ing or bearing the word “Nusylk” 
alone or in combination with other 
word or words, or the word “Silk” or 
| the words “New Silk,” or any phonetic 
equivalent of the word “silk” or the 
words “New Silk’? which implies that 
the cotton fabric or garment made 
therefrom consists of or contains silk.” 
| The respondent is required to report 
| to the commission within 60 days the 
ménner in which it has complied with 
the order. 


Payments by Check 
Indicate Large Trade 





Check payments during the first week 
of February, indicative of the general 
volume of trade were larger than in 
either the preceding week or the corre- 
sponding week of 1926, according to the 
weekly summary of domestic business 
conditions issued by the Department of 
Commerce on February 11. 

The full text follows: 

Wholesale prices continued to average 
lower than in either comparative period. 
Loans and discounts of Federal reserve 
member banks averaged higher than in 
| either the preceding week or the corre- 
sponding week of the previous year. In- 
terest rates on call loans, although sub- 
stantially lower than a year ago, showed 
no change from the preceding week. 
Rates on time money showed similar 
| comparisons. Business failures were less 
numerous than in the preceding week, 
but greater than a year ago. 

The production of bituminous coal in 
| the last week of January was larger than 
in either the preceding week or the cor- 
| responding week of 1926. The output of 
| bechive coke, although showing a decline 
from a year ago, was greater than in 
the preceding week. Lumber production 
during the last week of January was 
smaller than in either the preceding week 
or the same week of the previous year. 
The production of petroleum, although 
| higher than a year ago, averaged lower 
| than in the previous week. The volume 
of goods moving into consumption, as 
seen from data on carloadings, was 
greater in the last week of January than 
in either the previous week or the cor- 
| responding week of 1926. 








can vessels when in competition with 
| foreign flag vessels in foreign_trade. 

The fact that the aggregate of the 
loans which have been ma¢e quring tne 
past 12 months amounts almegst to a4 
much as the total loans made during tne 
preceding five years, reflects the im- 
; portance of having ample funds in hand 
to meet requirements when a substan- 
tial revival of shipping comes and pri- 
vate capital is seeking aid from this 
source in the promotion of shipping en- 
terprises. 
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Producer of Truck | 
’ With Faulty Brakes 


. Liable for Damages 


District Court Holds Maker | 


Charged With Due 
Care in Manu- 
facture. 


Fay L. KRAMER, PLAINTIFF, V- GENERAL 
*  ~Morors Truck Co., aT Law 14186; 
District Court FOR NORTHERN Dis- 
TRICT OF OHIO, EASTERN DIVISION. 
The court in this case held that a man- 
liable in 
putting on 


of automobiles was 


for negligence, 


ufacturer 
damages 
the market 
by reason of which plaintiff was injured. 
The full text of the opinion by Judge 


in 


Westenhaver follows: 

This cause is before me on general de- 
murrer to plaintiff's petition. Plaintiff, 
Baking Com- 


an employe of the Purity 
driving a 


of Akron, Ohio, 
truck, made and sold by de- 


was 
pany 5 


“G, M. C.” ; 
He stood in no contractual re- 
in the purchase or use of! 
His 


fendant. 
lation, either 
the truck, to the defendant. 
plaint is based upon negligence. 

adequately alleged that defendant, 
manufacturer, negligently made and 


¢om- 
It is 
the 


a truck equipped with defective brakes, | 


and that his injuries directly resulted 


this demurrer 

mooted and 
whether the original man- 
liable to 


therefrom. Hence pre- 


sents a much interesting 
question, i. e., é 
ufacturer of a motot vehicle is 
a remote user, sustaining In the 
no contractual relation to the maker, 
the absence of willful negligenc¢ 
fraudulent representations. 
General Doctrine Cited. 

Plaintiff’s counsel has filed 
Defendant’s counsel cite and rely on the 
general doctrine stated by Cooley on 
Torts. In support this doctrine are 
cited the early and leading English case, 
Winterbottom v. Wright, 19 M. & W. 109, 
and Cadillac Motor Car Co. vy. Johnson 
(2 C. C. A.) 221 Fed. 801. 
sion is not the end of the litigation over 
that accident. I have brought the ex- 
amination of the authorities down to 5 F. 
(2d series). 

The Cadillac Motor Car Co. case was 
three times before the Circuit Court of 
Appeals. The first decision is in 194 Fed. 
497: the last is in 261 Fed. 878. It is 
thought that the decision in 221 Fed. is 


or 
brief. 


no 


of 


‘obablyv in conflict wi he earlier de- |. Pe : 
probably in conflict with the | in the “Rough Bar,” and on the right 


cision when the case went up from judg- 
ment rendered in defendant’s favor 
demurrer. Be that as it may, the deci- 
sion in 221 Fed. is overruled on the last 
review in 261 Fed. In addition to these 
cases, I have found McPherson v. Buick 
Motor Co., 217 N. Y. ®uackenbush 
v. Ford Motor Co., 153 N. Y. S. 137; Olds 
Motor Works v. Shaffer, 145 616; 
37 L. R. A. n. s. 560, and note. 

Court Was Divided. 

Each of the+last two decisions in the 
Cadillac Motor Car Co., is by a divided 
court. The law may be said still to be 
in a state of development and not defi- 
nitely settled. The great weight of au- 


Ky. 


thority is, however, with the last deci- | 
Bar” and are printed in the same colored 


sion. In my opinion also, the last deci- 
sion states the sound rule and rests upon 
thé better reasoning. Judge Cardozo, 
in MacPherson v. Buick Motor Co., supra, 
has reviewed the authorities and has ex- 
pounded ihe principles with such ability 
and thoroughness that it is sufficient 
say that I concur in and adopt his opin- 
ion as my own. Any thought that I 


to 


could profitably add thereto would savor | 


of intellectual arrogance. His conclu- 
sion in that case, as well as mine in the 
present case, is in accord with and finds 
support in the following rulings in 
analogous situations. See Huset v. Case 
Threshing Mach. Co. (8 C. A. C.) 120 
Fed. 666; Ketterer v. Armour & Co. (2 
C. C. A.) 247 Fed. 921. Briefly stated 
the principles of law applicable to the 
case stated in plaintiff’s petition. are 
these: if the maker of an automobile or 
other product, places it on the market 
to be used without inspection by the pur- 
chasers, when it is certain 
that such use will endanger life and limb 
if the article is negligently made, then 
it is to be regarded as a thing of danger, 
for which the maker’s liability is not 
confined to the immediate purchaser and 
is not absolved the duty of 


reasonably 


from due 


care in the making and selling because | 


it bought its parts of a reputable maker. 
Demurrer Is Overruled. 

In an automobile, the nature of its use 
is such as to give the maker warning of 
the consequences to be reasonably ex- 
cepted, if it is negligently made and not 


reasonably fit for the use to which it is | 


to be put. 
mobiles, 


In making and selling auto- 
the manufacturer is 


used by persons other than the purchaser | 


and used without new and hence, 
in that situation, is charged with the 
duty of due care in its manufacture. 


tests, 


within the same as poisons, ex- 
plosives and noxious foods which are by 
their nature inherently dangerous. 
Upon the facts alleged, a 
action is stated. 
overruled and 
to answer. 
Feb. 1, 1927. 


class 


cause of 


defendant given 10 days 


Would Raise Pay of 
Criers and Bailiffs 


An {increase in the salaries of criers 
and bailiffs in United States courts in 
districts of 3,000,000 population or over, 
is proposed in a bill (House Bill 17065), 
introduced by Representative 
(Rep.), of Pittsburg, Pa. 

The bill would provide that the salaries 
would the first five vears, $150 
a month, and after the serving of five 
years, $175 a month, 


Magee 


be, for 


a truck with defective brakes, ! 


sold | 


pure hase bels. 
in } 


The last deci- | 


on | 


difference 


‘ charged | 
with knowledge that his product will be | 


An | 
automobile negligently constructed, falls | 


The demurrer will be | 


4246) 


Decree Is Affirmed F inding Infringement 


. Of Three Trade Marks for Package Candy 


Plea of Laches Is Denied by Circuit Court Where Dila- 
tory Tactics Were Used to Delay Suit. 


= 
MANFORD MAT2GER, ET AL., ETC., APPEL- 

LANTS, V. JOSEPH VINIKOW, ETCc., No. 

4830; Circuit Court oF APPEALS, 

NINTH CIRCUIT. 

In this ¢ase it was held that where one 
imitates the product of another so as 
to cause confusion in the trade because 
of similarity of name and container and 
then by means of dilatory 
| causes the one injured to delay in bring- 
ing suit for unfair competition he can- 
not plead such delay as laches in bar of 
the suit subsequently brought for such 
unfair competition. 

Before Giibert and Rudkin, Circuit 
Judges, and James, District Judge. 

The full text of the opinion by Git 
bert, Circuit Judge, follows: 

The appellee, as plaintiff, obtained in 
the lower court a decree against the ap- 
pellants, as defendants, for an injunc- 
tion and an accounting. The plaintiff 


sought relief for infringement of three | ' \ 
; we will be compelled to bring such action 


trade marks which he applied té articles 
of confectionery, ‘Rough Bar,” “Whipped 
Cream Style,” and “Union Leader.” The 
court beiow denied the exclusive right 
of the plaintiff to use those names as 
trade marks, but upon the ground of un« 
fair competition enjoined the defendants 
from using said labels in the form and 
manner in which they had used them, and 
referred the to a master for ac- 
counting. 

Difference Is Claimed. 

The defendants contend that 
ferences between the plaintiff's 
and theirs were so considerable 
marked as to avoid the charge 
fair competition. As to two of 
“Rough Bar” and _ the 
Leader,” we find the similarity 

that little need be said further 
than to point out their features. The 
bars of candy sold the defendants 
were substantially of the same size as 
those sold by the plaintiff. The defend- 
ants’ wrappers carrying these two labels 
were similar to the plaintiff's, the print- 
ing thereon was in the same colors, and 
the lettering was of like size. In the 
case of the “Rough Bar” the labels of 
both the plaintiff and the defendants are 
enclosed in a similar square. 

In the plaintiff’s at the left is a circu- 
lar seal design In the defendants’ at 
the left is a circular seal of the same di- 
mensions enclosing a shield displaying, 
when closely scrutinized, a lion rampant. 


case 


the dif- 
labels 
and so 
of un- 
the la- 
“Union 
so ob- 


vious 


by 


| The label of the “Union Leader” of both 


parties is in a long rectangle within 
which on the left are the same seals as 


each carries a device representing two 
clasped hands. Where labels present 
such a general similarity it is no defense 
that the name of the manufacturer is 


| different, the plaintiff’s being ‘Parisian 


Chocolate Company,” the defendants’ be- 
ing ‘“Matzger’s,” both in much smaller 


| tvpe than the name “Union Leader.” In 


the “Whipped Cream Style” labels the 


is greater. 
Labels Held Similar. 
Both labels. however, are similar 


in 


| size and are carried in an oval frame of 


shape. the line of the defend- 
frame being slightly wavy. Both 
the words “Whipped Cream Style 


identical 
ants’ 
have 


ink. Each carries a similar scroll device 
or seal near the center. We are not con- 
vinced that the court below was in error 
in holding that notwithstanding the dif- 
ferences in the labels the general 
appearance of the defendants’ so resem- 
bled that of the plaintiff that use 
might tend to deceive the ordinary, aver- 
age and unwary purchaser. 

While in a case of unfair competition 
such as this it is generally unnecessary 


two 


its 


in order to obtain an injunction to show | 


that the defendants had the actual in- 
tention to mislead the public, the facts 
here in evidence, in addition to the simi- 
larity of the labels, are strongly indica- 
tive of the existence of such an intention. 
One of the defendants had been engaged 

in partnership with the plaintiff in 

Seattle under the name of the ‘Parisian 
Chocolate Company” in manufacturing 
and selling goods under the plaintiff’s 

labels. and the other had been in 

ness in California as a jobber in selling 
the plaintiff’s goods, and it is shown that 
| when the defendants placed their 
|} own goods upon the they used 
| the term “Parisian” as part of the print- 
| ing on their labels, and while they may 
have been justified ine disregarding the 
plaintiff’s claim to the exclusive use of 
| the names used by him as trade marks, 
| they clearly had no justification for using 
labels and wrappers in imitation of those 
which he used, and such use was prop- 
erly the subject of injunctive relief. 

Enter Plea of Laches. 

The defendants pleaded the defense of 
laches in that the plaintiff knew three 
before the commencement of the 
suit, which was October 8, 1923, that 
|} the defendants were using the trade 
labels here in controversy. They con- 
tend that the defense should have been 
; sustained. The court below was of the 
| opinion that while there was considerable 
| delay in bringing the action, “much of 
| it was caused by the tactics of the de- 
| fendants which tended to raise false 
in the plaintiff that the whole 
might be adjusted without 

delay, and expense of a 
| In any event the plaintiff is not charge- 
able with laches.” The evidence of the 
defendants was that their first order for 

the printing of wrappers and labels was 

filled in the latter part of 

1920. It is shown by the correspond- 
ence that the plaintiff promptly protested 
against the Use of the labels and trade 
marks. 


busi- 


first 


market 


| years 


| hopes 
matter 
noyance, 


Again on August 6, 1921, the plaintiff | 


by his attorney brought the matter to 
the attention of the defendants, and on 
October 24, 1921, the defendant replied 
that they had engaged attorneys to de- 
termine the question of their rights to 
the use of the label “Union Leader” and 


= 


' fendants asserted their right to use the 


tactics | 


| jobbers 
| California, 


| which he 


an- | 
. } 
sult. 


’ 


7 
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Patents 


that their decision would be given 
shortly thereafter, stating that they had 
on January 1, 1921, discontinued the use 
of the word “Parisian” in connection 
with their labels. In their letter to the ! 
plaintiff of November 10, 1921, the de- 


name “Union Leader,” but stggested 





suit or arbitration. 
Letters Are Reviewed. 

Their letter of August 23, 1922, would | 
seem to indicate that the only remaining | 
matter for adjustment was their claim of | 
right to the use of “Union Leader,” but’| 
this was written in answer to the plain- | 
tiff’s letter of August 15, 1922, in regard | 
to all his trade names which the de- 
fendants were using and in which the | 
writer said: “It seems that you do not 
regard or respect our trademarks 
unless you can give us assurance that 
you will discontinue the use of such 
names and methods in the near future, 


as is necessary to protect our rights.” 
One of the defendants testified that 
sometime between November 10, 1921, 
and August, 1922, an agent of the plain- | 
tiff called upon them, inspected the 
labels and compared them, and said he 
wanted to try to settle the matter if he 
could, and that the defendants informed 
him in reply that they would be very 
happy to settle the matter and had on 
every occasion attempted to get the maf- 
ter settled; that later, another agent of 
the plaintiff called upon them to com- 
plain that they were infringing. 

The plaintiff testified that he always 
tried to persuade the defendants to de- 
sist and always endeavored to keep out 
of court. “Once in a while,” he said, 
“they would write a letter that they 
would discontinue and they never did it.” 
Cases arising out of unfair competition 
are analogous to those which arise out 
of violations of trademarks and are sub- 
ject to the same rules. Lawrence Mfg. 
Co. v. Tennessce Mfg. Co., 138 U. S. 537. 
In either case reasonable diligence must 
be exercised in asserting the plaintiff’s 
rights against an infringer if he would 
have an account for profits and damages. 

Invasion of Rights. | 

But the laches that will operate as a} 
bar are measured in each case by equit- 
able considerations, and in case of in- 
tentional and continuing invasion of the 
plaintiff’s rights, the delay, in order to 
constitute a defense, must be such as to 
amount to assent or acquiescence. Saw- 
yer v. Kellogg, 9 Fed. 601; Moline Plow 
Co. v. Omaha Iron Store Co., 235 Fed. 
519; Garrett & Co. v. V. A. Schmidt 
etc. Wine Co., 256 Fed. 943; Wallace & 
Co. v. Repetti Inc., 266 Fed. 307. In 
N. F. Fairbank Co. v. Luckel, King~& 
Cake Soap Co., 116 Fed. 332, a delay 
of three years, during which the plaintiff 
had acquiesced in the infringement, was 
held to bar by laches his right to re- 
cover gains and profits. And it may be 
conceded that even a shorter periood of 
acquiescence would operate to bar the 
right. But in view of all the circum- 
stances attending the delay in the pres- 
ent case, we are not convinced that there 
was error in the ruling of the court 
below. 

It is contended that the decree for an 
accounting is erroneous for failure of the 
plaintiff to prove that he had estab- 
lished markets for his product under 
the three labels here in question in the 
respective States of California, Wash- 
ington and Oregon, and it is argued that 
it was incumbent upon him to prove that 
those three brands were well known to | 
the trade and to consumers in those 
States. Rouss Inc. v. Winchester’ Co., | 
300 Fed. 706—is cited to the proposition 
that there can be no unfair competition 
unless the plaintiff is in fact a rival in | 
the particular territory for the trade 
which the defendant secures therein. 

Claims Loss of Trade. 

The plaintiff testified that he had done 
business in California since 1912, in 
Washington since 1907, and in Oregon 
1908. It is true that from want 
hand at the time of testi- 
unable to state the 
amounts of made by him under 
each label in either of those states, but 
he testified that the use by the defend- | 
ants of the label “Rough Bar” had an ef- 
fect on his business both in Washington 
and in Oregon and that when the 
defendants’ bars appeared on_ the | 
market with competitive jobbers, his 
thought that he was double 
them or having a branch in 
selling the brands fo other | 
selling the same brands, by | 
testified was meant the same 
bars, the same labels, and the same 
names, and he said, “Thereby we lost.” 
A former jobber of the plaintiff's goods 
testified that he lost sales when he en- 
countered the defendants’ “Union 
Leader,” “Rough Bar,” and “Whipped 
Cream Style” allready on the market, | 
and that on account of the fierce opposi- 
tion in California he resigned. In Re- | 
gis v. Jaynes & Co., 191 Mass. 245, it | 
was said, “If it appears that the amount 
of damage to the plaintiff profits 





since 
of records at 
fying, he 


was 


sales 


crossing 


people, 


or 


| realized by the defendant is only insig- 


nificant, that no actual damage has 
been sustained, the court may confine its 
relief to an injunction against any fu- 
ture infringement.” 

And it has been held that where the 
profits are trivial or disproportionate to 


or 


63; Ludington Novelty Co. v. Leonard, 
127 Fed. 155; Keystone Pipe Foundry v. 


| Portland Pub. Co., 180 Fed. 301; Julius 


177 Fed. 
plaintiff de- 
bear the 


Kessler & Co. v. Goldstrom, 
392, and that where the 
mands an accounting he must 
expense thereof if he fail to 
on reference that profits were 
Prest-O-Lite Co. v. Acetylene 
Co., 259 Fed. 940. 
Decree Is Aflirmed. 
But where an injunction is had against 


realized, 


Welding 


; no 


| We 


| specifically this: 


| mally follows. 


| 106 
| the expense of taking ’an account, a de- | 
| cree for that purpose should not be en- 
| tered, Little v. Killam, 100 Fed. 353, 355; 
| Bradford v. Belknap Motor Co., 105 Fed. 
November, | 


establish | 


Paving 


Blocks 


Affirms Lower Court 
In Extradition for 
Citizen by Scotland 


Act Complained of Ruled as 
Subsequently Becoming 
Criminal Under Amer- 
ican Laws. 


UNITED STATES EX REL. OPPENHEIM, 
RELATOR-APPELLANT,  V. 
HECHT, U. §. MARSHAL; CIRCUIT 
CourT OF APPEALS, SECOND CIRCUIT. 
In this case, on appeal from the Dis- 

trict Court, Southern District of New 


| York extradition was sought of a citi- 


zen of the United States who had com- 
mitted a crime under the bankruptcy 
laws of Scotland. The act complained 
of was not criminal under the bank- 


| ruptcy laws of the United States but it 


subsequently became The court 
held that under these circumstances ex- 
tradition would be granted. 


Before Hough, 
Circuit Judges. 

The full text of the opinion by Judge 
Hough follows: 

The relator is a citizen of the United 
States, but in and before October, 1924, 
was a resident of and pursued a busi- 
ness in Glasgow, Scotland. In_ that 
month he there filed a voluntary peti- 
tion in bankruptcy in the appropriate 
court. 

Shortly after filing this petition Op- 
penheim came to this country. In Scot- 
land he was indicted for the offense 
of ‘making false entries in his ledger 
and cashbook,” and doing the same “in 
contemplation of bankruptcy and within 
four months of the presentation of the 
petition.” 

At the time of the commission of 
this alleged offense there was no statute 
in force in the United States render- 
ing criminal the exact act for which Op- 
penheim was indicted in Scotland; but 
the same became a crinie by the amend- 
ment to section 29b of the Bankruptcy 
Act of 1898, which took effect August 
27, 1926 (Act of May 1926, ec. 
406, 44 Stat. 665). 

Effective Date of Statute. 

After the effective date of 


so. 


Manton, and Mack, 


97 


ol, 


this 


| statute, extradition proceeding were be- 
| gun against Oppenhcim, and he was ar- 


rested under the usual warrant. Be- 
fore any hearing had been had he took 
out this habeas corpus, alleging in sub- 
stance that since, at the time of the 
offense alleged against him in Scotland, 
Ris act was not a crime in the United 
States, he was not within the purview 
of any extradition treaty. 

The court below held that he was 
subject to extradition, and dismissed 
the writ, whereupon he appealed. 

William E. Russell, for appellant. 

Edward H. Lockwood, for respondent 
and demaning government. 

Hough, Circuit Judge (after stating 
the facts as above). We have not be; 
fore us the papers upon which the war- 
rant in extradition was issued, much 
less any evidence tending to sustain or 
rebut the case against Oppenheim; for 


; this appeal is based on a single legal 


point, viz. that, no matter how techni- 
cally perfect the demanding documents 
may be, nor how complete the proof of 
relator’s guilt, he is immune from extra- 
dition, because, when he became a 
fugitive from Scottish justice and 
sought refuge in this country, there was 
law in being authorizing his sur- 
render. 
Speculation as to Methods. 

Speculation as to possible methods 

of surrender by executive or even con- 


gressional action is useless; for practi- | 
Do | 


cal purprses the question is single: 
existing treaties authorize the surrender 
of this relator? The basic agreement 
with Great Britain is stil lthe Ashbur- 
ton Treaty of 1842 (8 Stat. 572), which 
requires that surrender shall be granted 
only “upon such evidence of criminality 
as according to the laws of the place 
where the fugitive or person so charged 


shall be found, would justify his appre- | 


hension and commitment for trial, if the 
crime or offense had there been com- 


| mitted.” 


Admittedly, if our law at the time of 
demand applies, this requirement was 
fulfilled. 

By subsequent convention or treaties 
of 1889 (26 Stat. 1508) and 1900 (32 
Stat. 1864) additional crimes were 
recognized as justifying extradition. 
do not think they assist in this 
matter; but the treaty of 1905 (34 
Stat. 2903) adds to the list of 


traditable crimes, ‘offenses, if. made 


criminal by the laws of both countries, | 


against bankruptcy law.” 
For the purposes of this appeal, 
relater was, when demands made, guilty 


of such an offense against bankruptcy | 


law. That he did not at any time com- 
mit an offense against the bankruptcy 


| statute of the United States is obviously 


immaterial. 

Thus the point stated becomes more 
Oppenheim cannot be 
extradited because, in 1924, he was 


unfair competition, wilfully conducted by 
the defendant with knowledge 
plaintiff’s rights, an accounting nor- 
Stevens v. Gladding, et 
17 How. 447; Williams v. Mitchell, 
Fed. 168; Waltey Baker & Co. v. 
Slack, 130 Fed. 514; Sawyer v. Kellogg, 
9 Fed. 601. The court below found upon 
the evidence that the plaintiff was entitled 
to an injunction as to the States of Cali- 
fornia, Washington and Oregon. The 
burden of proof is, of course, upon the 
plaintiff to show that the defendant has 
made substantial profits attributable, in 
whole or in part, to his trademark, West- 
inghouse Mfg. Co. v. Wagner Mfg. Co., 
225 U. S. 604; Ammon & Person v. Nar- 
ragansett Dairy Co., 262 Fed. 880, and 
if that burden is not sustained 
lows that he must bear the expense of 
the zccounting. We think the decree 
should not be disturbed. 


- 


al, 


WILLIAM C. | 


| tor is a 


| Ed. 830; Grin v. Shine, 187 U. S. 
| 23 S. Ct. 98, 47 
ex- 


of the" 





it fol- | as criminal a 
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usually employed in libraries and filed for reference. 


CRIMINAL LAW: Evidence: Other Offenses.—In prosecution for bribery, where 
prohibition agents testified that defendants deposited with them $1,000 as bribe, 


and defendants testified that money was 


put up as cash bond, admitting on cross- 


examination familiarity with bail bond procedure, the testimony of U. S. Com- 
missioner that one of defendants had offered him a bribe to accept a bond on previous 


occasion wholly unconnected with present case, held: Irrelevant as not tending to | 
support.crime charged.—Cucchia et al. v. 


5th Circuit.)—Index Page 4247, Col. 7. 


Beauty: Jurisdiction.—Court of equity, by appointment of receiver for property | 


United States (Circuit Court of Appeals, 


of insolvent corporation, draws to itself jurisdiction to settle and determine all 


controversies with res 


ct to the receivership estate—MeIntosh v. Hydraulic Steel 


Co. (District Court, Northern District of Ohio, Eastern Division.)--Index Page 


4247, Col. 5. 


i EXTRADITION: International.—Where citizen of United States resident in Scot- 
land commits crime under Scotch laws and returns to United States, held: | 


Extradition will be granted. although the-wrong complained of was not criminal in 
the United States at the time of the commission of the act but subsequently be- 
came criminal.—United States ex rel. Oppenheim v. Hecht (Circuit Court of Ap- 
peals, 2nd Circuit.)—Index Page. 4246, Col. 4. 


[NSURANCE: Risks and Causes of Loss: Accident Insurance: Suicide—Where 


State statute provides that the suicide of a policyholder after the first policy 


year shall not be a defense against payment of life insurance policy whether policy 
holder was sane or insane, held: Under a folicy of accident insurance the insurer 
1s precluded from questioning its liability to pay if the insured committed suicide 
while insane one year after the date of the policy.—Business Men’s Assurance 
Company of America v. Scott. (Circuit Court of Appeals, 8th Circuit.)—Index Page 


4244, Col. 5. 


NEGLIGENCE: Dangerous Instrumentalities: Liability of Manufacturer of De- 


fective 


Automobile.—In’ making and 


selling automobiles, manufacturer is 


charged with knowledge of use by persons other than purchaser, and hence is charged 


with duty of due care in 


manufacture.—Kramer v. 


General Motors Truck Co. 


(District Court, Northern District of Ohio.)—Index Page 4246, Col. 1. 


‘ 


Patents and Trade Marks 


ATENTS: Patentability.—In application for patent for invention relating to rub- 
ber paving or flooring, claims combining a block of uniform thickness with 
interlocking means of attachment to base which will prevent creeping of tread in 


any direction and so provides disposition 


of contact points between rubber element 


and its support as to increase utility, strength and endurance over prior art, held 
illowable.—Clark, Ernest, In matter of application (Court of Appeals, District of 


Columbia.)—Index Page 4246, Col. 7. 


ATENTS: Infringement: Telegraphic Sending Machine.—Patent 
issued to Martine for telegraphic sending machine, claims 4 and 5, held not 


No. 


infringed.—Vibroplex Co. v. J. H. Bunnell & Co. (Cireuit Court of Appeals, 2nd 


Circuit.)—Index Page 4247, Col. 1. 


RADE MARKS: Trade Names and Unfair Competition: Imitation—Where one 
imitates the product of another so as to cause confusion in the trade because 
of similarity of name and container and then, by dilatory tactics, causes the one 
injured to delay bringing suit for unfair competition, held: He cannot plead such de- 
lay as laches in bar of suit subsequently brought for such unfair competition.— 
Matzger et al. etc. v. Vinikow, ete. (Circuit Court of Appeals, 9th Circuit.) —Index 


Page 4246, Col. 2. 





TPRADE MARKS: Geographical Names.—Word “Montevallo,” name of town, held: 
A geographical term which may not be exclusively appropriated as trade mark. 


—Montevallo Mining Co. v. Little Gem 
Columbia.)—Index Page 4247, Col. 4. 


Would Divide Arkansas 
Into Two Court Districts 


Division of the State of Arkansas into 
two judicial districts to be known as the 
eastern and western districts, is pro- 
posed in a bill (House Bill 17038) in- 
troduced in the House by Representative 
Parks (Dem.), of Hope. Ark. 


Collector of Customs 
Named for Omaha, Nebr. 


President Coolidge has sent to the 
Senate the nomination of John W. Rob- 
bins to be Collector of Customs for Dis- 
trict No. 46, Omaha, Nebr. 
guilty of an offense then “made crimi- 
nal by the laws of both countries.” 

The treaties do not contain in terms 
any such restriction, nor do they in 
terms refer the time of criminality ‘‘by 
the laws of both countries” to the time 
of demand; the matter is one of judicial 
or professional construction. 


We think the settled construction is 
against relator. 

Extradition Proceedings. 

Extradition proceedings are not 
their nature criminal, even if the rela- 
criminal; ¢xtradition is not 
punishment for crime, though such 
punishment may follow’ extradition; 
therefore all talk of ex post facto legis- 
lation, or of the niceties of common 
law on the criminal side, is quite be- 
side the mark. Glucksman v. Henkel, 
991 WY. ‘S; 808, 32: S Ct. 164, 55" L. 
181, 
L. Ed. 130. 

In principle, the point submitted was 
completely covered by In re De Gia- 
como, 12 Blatch, 391, Fed. Cas. No. 
3747, where the relator sought refuge 
in this country from the law of Italy, 
before any extradition treaty existed 
between the two governments; when 


‘one was arranged, it was held to au- 


thorize the fugitive’s surrender. The 


| authority of this decision by Blatchford, 
| J., has never been challenged. 


Cohn 
v. Jones (D. ©.) 100 F. 639, is not op- 
posed, and is we think, irrelevant, while 
In re Taylor (D. C.) 118 F. 196, covers 
a wholly different point, viz. that the 
relator never committed any crime 
against the demanding government, an 
admittedly fatal defect, if true in fact. 

The rule is thus stated by the highest 
modern American authority: 

“Extradition treaties, unless they con- 
tain a clause to the contrary, cover 
offenses prior to their conclusion,” and, 
“where no special stipulation on the 
subject is made, the exchange of rati- 
fications has a retroactive effect.”” Digest 
of International Law, vol. 4, p. 268 et 
seq., by Hon. Jno. Bassett Moore, now 
of the World Court. 

If asylum is thus destroyed by the 
making of a treaty, a fortiori it is taken 
away when one of the high contracting 
parties somewhat belatedly recognizes 
well-known act of com- 
mercial immorality. 

Order affirmed. 

January 10, 1927. 
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Coal Co. (Court of Appeals, District of 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of Actions. 
suits or proceedings arising under 
the. patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 138, 
1922, c. 58, See. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent, involved. 
Abbreviations: D.C. N. BD. (S. D., 
E. D., W. 0O.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U.S. Court of Claims. Sve United- 
States Daily Law Digest for court 
decisions in patent cases. 


1127733, V. Clairemont, Preserving eggs, 
1224710, 1369523, *Same, Apparatus for 
treating eggs, 1370628, Same, Process of ap- 
paratus for preserving eggs, 1599553, Same, 
Grading and candling machine, suits tiled 
Jan. 19, 1927, D. C. Wash. (N. Div.), Claire- 
mont Sterilized Egg Co. v. A. C. Fry Co., 
Inc. Doc. 560, Clairemont Sterilizing Egg 
Co. v. Washington Cooperative Egg & Poul- 
try Association. Doc. 561, Clairemont Ster- 
ilizing Egg Co. v. Fox River Butter 
Doc. 562, Clairemont Sterilizing Egg Co. v. 
Turner-Pease, Ine. Doc. 563, Clairemont 
Sterilizing Egg Co. v. The Bradner Co. 
Same, suit filed Jan. 18, 1927, D..C., N. D. 
Calif. (San Francisco), Doc. 1828, Claire- 
mont Sterilized Egg Co. v. O. Casperson 
et al. (D. Casperson & Son). Doc. 1829, 
Clairemont Sterilized Egg Co. v. Dodge 
Sweeney Co. Doc. 1830, Clairemont Ster- 
ilized Egg Co. v. W. H. Patterson. Doc. 
1831, Clairemont Sterilized Egg Co. v. Fitz- 
gerald, Inc. Same, suit filed Jan. 19, 1927, 
D. C. Oreg. (Portland), Doc. E 886, Claire- 
mont Sterilized Egg Co. v. A. T. McCauley 
Co. Doc. E 8887, Clairemont Sterilized Egg 
Co. v. Terminal Ice & Cold Storage Co. Doc. 
E 8888, Clairemont Sterilized Egg Co. v. 
Pacific Cooperative Poultry Producers. 

1136631. (See 1007757.) 

1148328, Kohman, Hoffman & Godfrey, 
Manufacture of bread, 1151526, Same, Yeast 
saving composition in bread making, suit 
filed Nov. 28, 1923, D. C., N. D. Ohio (E. 
Div.), Doc. 1011, The Fleischman Co. v. The 
Beyer Co. et al. Final decree overruling 
exceptions of Master and approving report, 
Jan. 20, 1927. 

1151526. (See 1148328.) 

1185445, 1420775, F. H. Stanwood, Non- 
slipping tread, 1436414, Same, Step tread, 
suit filed Jan. 25, 1927, D. C., N. D. Ohio (EF. 


Ohio Rubber & Textile Co. 
1224710. (See 1127733.) 
1243367, A. Widmer, Ceiling support, suit 

filed Dec. 14, 1926, D. C., N. D. Il. (E. Div.), 

Doc. 6684, Clip Nail Celing Patents Corps. 

et al. v. J. J. Brown Plastering Co. Same, 

suit filed Dec. 25, 1926, D. C., N. D. TN. 


Corp. et al. v. J. J. Tobin et al. 

1297226, Nesbitt & Lauritzen, Separable 
core, suit filed Jan. 10, 1921, D. (., N. D. 
Ohio FE. Div.), Doc. 604, J. C. Lauritzen et 
al. v. The Banner Machine Co. Patent held 
vailid and infringed, Jan, 15, 1927. 

1369323. (See 1127733.) 

1370628. (See 1127733.) 

1377961. (See 1102018.) 

1380658. (See 1531060.) 

1412526, V. L. Jacobsen, Savings bank, 
1447534, C. C. Corbett, Pocket savings bank, 
suit filed Dee. 15, 1926, D. C., N. D. TLL CK. 
Div.), Doe. 6685, The A. R. Martine Co., 
Inc., v. B. T. Moran, Ine., et al. 

1420775 (See 1185445) 

1423829, J. Carlson, Cap, suit filed Dee. 
16, 1926, D. C., S. D. N. Y., Doe. E 39-294, 
J. Carlson v. Kiely (D. & K. Mfex.. Co.). 
Consent decree, sustaining patent and 
granting injunction, Jan. 25, 1927. 

I 1436414. (See 1185445.) 
4447534. (See 1412526.) 
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, rests upon, a plastic conerete layer. 
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Div.), Doc. 6713, Clip Nail Ceiling Patents | : sR ; 
| holding of the commissioner, which we 
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Packages 


Patent Claims for 
Rubber Paving Blocks 
Are Held Allowable 


Rejection of Application. as 
Lacking in Invention Is 
Reversed in Appeal by 
District Court. 


IN THE MATTER OF THE APPLICATION OF 
ERNEST CLARK; CouRT OF APPEALS, 
DISTRICT OF CoLUMBIA, No. 1891. 

The rejection by the Commissioner of 

Patents of certain claims of an applica- 


| tion for a patent for an invention relat- 


ing to rubber paving or flooring, was 
revised in this appeal. 

E. C. Seward, New York, for appel- 
lant; T. A. Hostetler, Washington, for 
appellee. y 


Before Martin, Chicf Justice; Robb 
and Van Orsdel, Associate Justices. 

Associate Justice Van Orsdel rendered 
the decision of the court the full text 
of which follows: 

_Appellant Clark appeals from the de- 
cision of the Commissioner of Patents 
denying the patentability of claims 11 to 
28 for an invention relating to paving 
or flooring composed of rubber. Claims 
11 and 20 illustrate the invention ‘in 
read as follows: 

ll. “A paving or flooring element 
composed of rubber having a continuous 
upper surface and projections on _ its 
lower surface for engagement with a 
support, said projections being arranged 


}in spaced relation both lengthwise and 


crossWise of the lower surface of the 
element. 

20. In combination with a relatively 
hard support, a paving or flooring ele- 
ment composed of rubber having a con- 
tinuous upper surface and projections on 
its lower surface for engagement with 
said support, said projections being ar- 
ranged in spaced relation both length- 
wise and crosswise of the lower surface 
of the element.” ° 

Block is Described. 

The claims in issue call for a paving 

block with a continuous upper surface 


| of rubber of equal and uniform thick- 


ness, and projections on its lower sur- 
face which interlock the rubber with the 
base, separate from each other, both 
longitudinally and transversely of the 
block, so as to form lugs or studs. 
The support to which the rubber sur- 
face is attached may consist of an iron 
base which in turn is embedded in, or 
Or 
the rubber surface may be embedded di- 


| rectly upon a concrete layer, excluding 


the necessity of the iron support ele- 
ment. 
Reason for Reversal. 

This ruling of the Examiners in Chief 
was properly reversed by the Commis- 
sioner, holding: “The block is an ele- 
ment of the combination, and I see no 
reason for objecting to a claim which is 
broad enough to include such rubber 
block, whether it is connected to an iron 
base or not. Obviously, the block has 
its utility independently of the iron sup- 
port, and it is immaterial that appellant 
did not state this fact in his original 
specification.” * 

On this conclusion the commissioner 
held that all claims of the type embodied 
in the first group, 11 to 19 inclusive, are 
sufficient to warrant the allowance if 
they are otherwise patentable. He then 
proceeded to deny the patentability of 
all the claims in issue, in view of the 
prior art. 

Not Like Prior Devices. 

The prior art does not disclose a block 
consisting of a rubber surface of uni- 
form thickness, except in the Dessau 
patent. The references to the patents 
to Farmer, Dessau and Anderson, all dis- 
close a block supported on an iron base. 
In Anderson the rubber’ block is at- 
tached to the iron support by ribs and 


‘ interlocking grooves in the iron, thus de- 
| stroying the uniformity of thickness of 


| the rubber, and with nothing to prevent 
Co. ; 


the creeping of the tread along the uni- 
form direction of the ribs and grooves. 
Appellant’s device consists of a block of 
uniform thickness so adjusted to the 
support as to prevent the tread against 
movement in any direction with respect 
to the supporting element. 

In the Farmer patent there is disclosed 
an interlocking tread consisting of pro- 


| jections from the metal support extend- 


ing up into the rubber block, thereby 
destroying the uniform thickness of the 


| block, which is one of the chief etements 
| of utility in appellant’s device. 


Appellant is Upheld. 

We are of opinion that appellant in 
combining a block of uniform thickness 
with an interlocking means of attach- 
ment to the base, which will prevent 


| the creeping of the tread in any direction, 


and which so provides the disposition of 
the points of contact between the rubber 
element and its support as to clearly 
increase its utility, strength and endur- 
ance over anything disclosed in the prior ° 


: 8 ae | art, is entitled to protection. 
Div.), Doe. 2111, Stanwood Equipment Co. v. | 


It appears, however, that claims 20 to 


| 28 were presented for the purpose of 
| avoiding the effect of the examiner’s re- 
| jection of claims 11 to 19, and they differ 


from claims 11 to 19 only in that they 
specify the “combination with a rela- 
tively hard support.” In as much as the 


have approved, that claims 11 to 19 may 
be read to this extent on  appellant’s 
original disclosure, we think that claims 
20 to 28 inclusive may be eliminated. 

The decision of the commissnioer re- 
jecting claims 11 té 19 is reversed; and 
his decision rejecting claims 20 to 28 is 
affirmed. 

February 7, 1927. 


PATENT ATTORNEYS 


Assoctate Wark A Speczalty 
ow \ 
dctentefic Adnertcan Busiaing 
625 “FP St. W., 
Washington, D. C 


Yerentafic American Building 
24 West 40th Sc., 
New York 






































ALL St“*.MENTS HEREIN ARE GIVEN ON. OFFICIAL AUTHORITY ONLY 
Awp WitHout CoMMENT BY THE UNITED STATES DAILY. 





Steel 


my ® y 
Forging 





Infringement Claims 
On Telegraph Sending 
Machine Are Denied 


Dismissal of Suit in Equity 
Upheld on Appeal When 
Patent Is Declared 
to Be Valid. 


VipropLex COMPANY, INC., PLAINTIFF- 
APPELLANT, V. J. H. BUNNELL & CoM- 
PANY; Crircuir Court oF APPEALS, 
Seconp Circuit, No. 154. 

In this appeal from a decree of the 
District Court, Southern District, New 
York, dismissing a suit in equity for 
the infringement of Martin patent No. 








1042547 for a telegraphic sending ma- 
chine, as to claims 4 and 5, the decree 
was affirmed. ‘ 

Before Manton and Hand, Circuit 
Judges, and Campbell, District Judge. 

Murray Corrington, New York, for 
appellant; Philip Farnsworth for ap- 
pellee. 

The full text of the opinion rendered 
by Judge Campbell follows: 

The patent in suit is for a telegraphic 
sending apparatus, and has a one-piece 
lever which swings on a spindle or shaft 
intermediate its ends, with a handle at 
one end and a free vibrator for making 
dots and dashes connected directly to 
its other end. 


On the opposite sides of the spindle 
or shaft two springs, 7 and 8, are ar- 
ranged for returning the key to normal. 
Adjustable stops, 15 and 16, on the 
right and left sides of the key, near the 
end to which the vibrator is attached, 
may be used for limiting the movement 
of the key. 

A flat spring, 17, is securely fastened 
by one end to the key and by its other 
end to a bar or shaft, 18, on which is 
mounted spring 20, and the shaft may 
carry a movable weight. 

The operator, by moving the key end 
of the lever quickly to the right, brings 
the other end against stop 16, slightly 
compressing spring 7, and causing to 
vibrate, upon spring 17, shaft 18 and 
all of the parts connected therewith, and 
with each vibration to make and break 


an electrical circuit, through spring 20 | 


and point 21, the successive makes and 
breaks representing the dots of an or- 
dinary telegraphic message. 


The required number of dots may be | 


made by one movement of the lever, and 
the release of pressure by the operator 
permits spring 7 to return the lever to 
its normal position. 

*The operator, by moving the key end 
of the lever to the left, brings the other 
end against the stop 15, compressing 
spring 8 and putting spring 17 under 
tension. This causes shaft 18 to move 
in the opposite direction, and brings 
the spring 20 thereon into contact with 
point 22, and makes the electric circuit 
which makes a dash; but one dash being 
made by one movement of the key. The 
release of pressure by the operator per- 
mits spring 8 to return the lever to its 
normal position. 

Free Vibrator Device. 

Claim 4 is for the combination in an 
electric telegraphic apparatus of an op- 
erator’s key, moving in two directions, a 
free vibrator, whose movements are con- 
trolled by said key, a spring forming a 
direct connection between said key and 
vibrator and on which the latter oscil- 
lates, and two springs carried by said 
key for returning the same to its normal 
position, and so arranged that the, ten- 
sion of the other is unaffected, and vice 
versa, according as said key is moved 
in one direction or the other. ; 

Claim 5 is for the combination in a 
telegraphic transmitter of a free vibra- 
tor, adapted to make and break an elec- 
trical circuit for producing both the dots 
and dashes of a telegraphic message, a 
key lever for controlling the operation 
of said vibrator, and a spring forming 
a direct connection between the key and 
vibrator, and on which said vibrator 
oscillates. 

Claim 5 requires that both dots and 
dashes shall be made by the vibrator, 
and in plaintiff's combination the con- 
tact for the dashes and the contact 
for the dots are placed side by side on 
the vibrator. te 

In the defendant’s alleged infringing 
device this is not done. The dot con- 
tacts are made by the defendant’s vibra- 
tor, but even if defendant’s spring 17 
be considered as a part of the vibrator, 
which it is not, the operating arm or 
lever 14 cannot be so considered, and 
it is with that lever the defendant makes 
the dash contacts, in which respect it 
follows the earlier Martin patent, No. 
842154, which has expired. 

Noninfringement of claim 4, however, 
is not so clearly apparent. Plaintiff’s 
combination shows three springs, 17, 
forming a direct connection between the 
key and the vibrator on which the vi- 
brator oscillates, and 7 and 8 carried 
by the key, which have as their sole 
function to return the key to its normal 
position. 

Two Springs Claimed. 

Notwithstanding the fact that plain- 
tiff now contends that the movement of 
the key to the left in making dashes 
puts spring 17 under tension, which on 
release of pressure by the operator will 
return the key from the dash contact, 
the patentee evidently believed the two 
springs, 7 and 8, of value and claimed 
them. 

No question of the meaning of the 
claim would arise, were it not for the 
last sentence of the specifications which 
says: “Stop 15 may be omitted and also 
spring 8, as the movement of key 3 to 
the left puts spring 17 under sufficient 
tension to return the key to normal posi- 
tion.” 

Plaintiff contends that by that state- 
ment the patentee taught that either 
stop 15 or spring 8 might be omitted, 
and that by omitting spring 8 infringe- 
ment was not prevented. That does 
not seem to be its meaning, because stop 
16 is used to limit the movement of the 
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Dr. Commons Advocates New Iradex Number 





Declares Wholesale Prices Are Fundamental Influence 
on Labor Returns and Rents and Retail Prices. 








(Continued from Page Seven. ) 


rents and stocks and stock 
speculation. It is simply commodities 
sold at wholesale. It is purely tentative, 
and if I get later figures I will furnish 
them. 

I have asked Carl Snyder and Ethel- 
bert Stewart, in the Bureau of Labor, to 
investigate, and they have both promised 
to do it, but the conclusion I have 
reached so far is that one half of the 
population is engaged in producing non- 
agricultural products for sale at whole- 
sale prices, and one-half are engaged in 
agriculture. We have eliminated all 
railroad workers; we have eliminated all 
retail dealers and salesmen, so that we 
have got the population down to about 
40,000,000, we will say, productive 
workers, one-half of whom are in non- 
agricultural and one-half of whom are in 
agricultural industry. They are the peo- 
ple that are producing the great com- 
modities. 


Would Not 
Include Wages 

Now, then, why should wholesale 
prices of commodities be alone included; 
why should we not include wages ? Carl 
Snyder gives wages 35 per cent _and 
wholesale prices only 25 per cent weight. 
In the first place, labor is not a com- 
modity. Wages is nota price for a com- 
modity. Wages is an income for a living, 
and there is no more reason for including 
wages in an index number than there is 


eliminated 


for including rents and interest and 
profits. 
There are three kinds of income, 


Furthermore, the laborer’s daily wage is 
not the important thing for the laborer; 
it is his annual income, and his - daily 
wage is a method of computing his an- 


' nual income. So it should not be included 


in the index. Rents in the same way. 
Rents should not be included. They are 
annual rents or periodic rents for the use 
of an instrument which is scarce and 
which is increasing in price, and they are 
not commodities. Furthermore, con- 
tracts for rent are only made by the 
year usually. We have a sensitive index 
which will change every week and show 
the effect. , ; 

In the third place, all the big banking 
of the country, the dominant banking of 
the country, is the banking which 
finances wholesale production, not retail 
production. Retail operations, if they 
were put in there, would be taking the 
standpoint of the consumer, the ultimate 











key, and nowhere in the patent does 
the patentee say that the spring 17, if 


flexed only as far as stop 15 allowed, | 


would return the key to normal; on the 
contrary, the specifications say, “The 
operator releases the pressure thereon 
and permits spring 8 to return it to 
normal position;” therefore, whatever 
the patentee may have supposed spring 
17, without spring 8, was capable of ac- 
complishing in returning the vibrator 
from contact, he did not say it in his 
patent, but only that spring 17 would 
accomplish without spring 8, if stop 15 
and spring 8 were omitted. 


However the last sentence of the spe- | 


cifications may be construed, the _Pat- 
entee claimed three springs. Plaintiff 


attempts to show that, with stop 15 re- 
tained and spring 8 omitted, the com- 
bination of the patent has three springs, 
by ascribing to the spring 17 the double 
function of the spring on which the vi- 
brator oscillates and of one of the two 
springs carried by the key for return- 
ing the same. 

This does not appear to be the mean- 
ing of the claim, because, if the plain- 
tiff’s contention is correct, then, if spring 
8 was not omitted, there would be three 
springs, 17, 7, and 8, and not two springs 
carried by the key for returning the 
same as spring 17, under those condi- 
tions, would also be performing the 
double function which plaintiff claims 
it performs when spring 8 is omitted 
and the stop 15 retained. 

No Combination Asserted. 

The patentee did not claim a combina- 
tion with two springs, but what he 
claimed was a combination with three 
springs, and he must be presumed to 
have considered that an improvement 
upon a combination with two springs, 
which he abandoned to the public. 

The making of a number of dots by 
one movement of the key lever was 
old in the art, as is shown by the prior 
Martin patent, No. 842154, dnd whether 
there was invention in making the old 
two-piece key into a one-piece key need 
not be decided, as the one-piece key was 
not new, as that was shown in the prior 
patent to Perry, No. 1012906, though 
the arrangement was different. The art 
was enormously extended, the patent is 
only for an improvement with a very 
limited range of equivalents, and the 
plaintiff is entitled to a patent only for 
the specific improvement invented by the 
patentee. 

The defendant has omitted the spring 
8 and retained thé stop. The defendant 
cannot be held to be an infringer, as it 
has omitted an element of the combina- 
tion claimed by the plaintiff. Water- 
Meter Co. v. Desper, 101 U. S. 532, 335, 
25 L. Ed. 1024. 


Plaintiff contends that its device is a 
one-circuit device, and defendant claims 
that its device is a two-circuit device, 


but that is immaterial as the circuit used | 
in the defendant’s device is the same as | 


the circuit disclosed in the prior 
to Martin, No. 
pired. 

The question of invelidity raised by 
the defendant on the argument before 
this court, but which does not appear 
to have been urged in the court below, 
requires no extended consideration, and 
validity may be assumed in view of the 
opinion of this court that the defendant 
has not infringed. 

The decree affirmed. 

January 17, 1927. 
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consumer, Stocks and speculations 
should not be included. 
Mr. Snyder does not include stock 


speculation, but he might as legitimately 
include it as to include rents and wages. 
Stock speculation is an anticipation of 
wholesale prices. If wholesale prices are 
going to rise it is going to mean that the 


business interests are going to make 
more profits and stock prices are going 
to rise. Stock prices are forecasts of 


wholesale prices. 

On the other hand, rents and interest 
and wages are results or effects of these 
wholesale prices. If these wholesale 
prices are rising then it is likely that 
labor is going to get higher wages or 
rents are going to be higher. If they 
are going to fall it is likely that wages 
will fall. 

Furthermore, wholesale prices are the 
prices on which the great bulk %f the 
population pay their taxes and pay their 
debts, and they are the prices also that 
foreign nations pay their debts to you 
on. 


Control Held Over 
Prices irk Eeurope 

One of the arguments 
against this process of stabilization is 
that we cannot control the prices of Eu- 
rope. I contend that we control the 
world prices, that as long as all the na- 
tions of the world are in debt to us and 
sending gold to us they must subordinate 
themselves to our Federal Reserve Sys- 
‘teh. So that our Federal Reserve Sys- 
tem sets not only the prices for America, 


but it sets all the export prices for for- | 
eign countries, and they pay in the gold | 
| My. Beedy: 


dollar such as we adjust. 

Mr. Steagrall: Well, we look forward 
to the time when that condition will not’ 
exist, do we not? 

Dr. Commons: When we get back to 
the free gold standard we will dominate 
the gold situation. 

Mr. Strong: Do you think we ought 
ever to get back to the free gold stand- 


| ard? 


Dr. Commons: I do not. I think if 
we get back to the free gold standard we 
lose this power, referring to this stabili- 
zation, of retaining the present managed 
gold standard. Otherwise we cannot 
stabilize. If they have any idea of get- 
ting back to the free gold standard it 
means learing the price level. 

The Chairman: You are indicating that 


| you favor this controlled gold system in 


preference to the free gold system. 
Dr. Commions: I certainly do. 
The Chairman: 

danger by this credit situation? 
Mr. Commons: I see no danger in 

the Federal Reserve System; I think it is 

the greatest advantage we could possi- 

bly have provided it has a_ legislative 

rule. 


Mr. Strong: Which we are now try- 


| ing to consider. 


Dr. Commons: As I said in starting, 
it is the only administrative body in our 
system which Congress has created 
has given it no standards. 

Mr. Steagall: You do not contemplate 
that this legislation would give any more 
power to the .Federal Reserve System? 

Mr. Commons: No. But they have 
no legislative standards. 

Mr. Steagall: As I recall, Governor 
Strong and others who discussed this be- 
fore the committee have not particularly 
favored this idea of putting this power 
altogether in Congress, but thought that 
it was better to leave this discretion in 
the boards without any specific direc- 
tions. 

Dr. Commons: If they adopt Carl 
Snyder’s index number of prices then I 
would not leave it to them. 
der’s index number will show a rising 
price at this time, and this is showing 
a falling price (indicating on chart No. 
1). It will include wages, which have 
not fallen. It will include rents, which 
are increasing; it will include _ retail 
prices, which we all know lag six or 
eight months below wholesale prices and 
do not fall as rapidly as wholesale prices. 

Mr. Strong: What are the dangers of 
politics entering into the Federal Re- 
serve policies with and without this leg- 
islation ? 
Method to Keep 
Politics Out of It 


Dr. Commons: 1 think this is 


the only 


I think the» are already in politics. They 
are compelled to be in politics because 
they have no standards. 
operations in 1924 show that they are in 
polities, and Governor Strong’s statement 
before this committee, that they did what 
they did im 1924 on account of the menace 
of radical legislation shows that they 
realized they were in polities. 


The only wayI can see they can be | 


kept out of politics is an index number 
based sa evidently on principles of jus- 
tice, weighed so evidently according to 
the proportion of people in each occupa- 
tion, that it can be explained to the en- 
tire public that here is a perfectly fair 
index number, and therefore you as a 
wheat grower, if you find 
prices have fallen, you cannot change 
the whole system in order to have wheat 
raised in price because 


engaged in this thing. 

We have developed a system, through 
Congress creating a 
bill provides for something of that kind 
—Which shall determine upon an index 
number and a proper weighting, which 
shall do justice. As long as the people 
of this country are satisfied that there 
is needed a secret method, that they can- 
not understand. or a public method which 
is so complicated that they cannot un- 
derstand, there will be politics in it, 
but as soon as they see that there is a 


simple method, and a weighting in which ! 


each element of population gets its pro- 


ommunications 








, then work out the technical details later, 


| of justice, as I see it, now. 
presented | Forecast Made 


You do not see any | 


and | 


Carl Sny- | 


|method of keeping them out of politics. 


I think the } 


that your | 


you are only | 
about 5 per cent of the total population | 


commission—this | 


Telegraph 
Instruments 


per weight, establishing a new index of 


prices, I feel that the thing is out of 
politics. | 
Mr. Williamson: Is it your thought 


that we should write into a bill what the 
index number should be based upon? In 
other words, that it would be useless to 
direct them to follow a certain policy 


and let them form an index number 
which would set up a policy of. their 
own? 

| Dr. Commons: Yes, that is my criti- | 


cism on your bill. If 1 may refer to the 
provision here, third 
it says the Federal Reserve 


in this revision, | 
3oard shall 
formulate an index number to veflect the 
current purchasing power of 
in termms of commodities. You can call 
rent a commodity or wages a commodity. 
Commodity is a word that 
thing, that Carl Snyder has 
that index number, and I think that is ; 
fallacious. I think you ought to be more 
specific than that. 

Mr. Strong: I agree with you that we 
ought to provide a proper index num- 
ber if we are going to direct them to 
follow an index number. 

Dr. Commons: It is your ‘business to 
state, representing more 
collective idea of what will 


the dollar 


means: any- 


included in 


people, your 


be just, and 


but you have to establish your standards 


For Year 1928 


Mr. Beedy: We may look for this 
thing to happen in 1928 if your premises 
are sound, namely: The gradual rise of 
the securities line on chart No. 1, and 
the gradual rise of the wholesale price 
line and the gradual rise of the demand 
deposit line. 

Dr. Commons: And interest rates. 

The Chairman: Interest rates on com- 
mercial paper? 





I shall look see that 


to 
come down. 

Dr. Commons: Yes, to come down. 

Mr. Beedy: The discount rate to come 
down. 

Dr. Commons: In 1924 it came down | 
3 per cent. Three per cent is the lowest 
it has reached in the history of the sys- 
tem. 

Mr. Beedy: I shall look for the redis- 
count line to come down and the com- 
mercial paper rate to come down also, 
and we shall await developments in 1928 
\with great interest. 

The Chairman: Before you leave I 
want to express on behalf of myself 
and I think of the Committee our appre- | 
ciation of your statement, which has | 
; been must helpful to us. 

Mr. Beedy: If I may, and for the rec- 

| ord, I think I will voice the sentiment of 
| this Committee when I say that the Doc- | 
| tor’s testimony has been the fairest, the 
most convincing and the most analytical | 
| of any testimony which has been offered 
on this measure before this Committee, 
and personally I am indebted to him for 
appearing here before us. 

Mr. Strong: Might I say, also for the 
record, as one who has been trying to 
keep this matter of stabilization alive 
| and bring it to some final result, that I 
| want to thank Dr. Commons for his 
| testimony, because I think he has placed 
in the record statements that will con- 
| vince the average citizen, and a ma- 
| jority of this Committee, and I hope the 
| Federal Reserve Board, of the need for 
| some such legislation. 


| 








Dr. Commons: I thank you. 
(Thereupon the Committee adjourned.) | 


Trade Mark Invalid 


Because Place Name | 


Court Rules That Use of Monte- 
vallo to Designate Coal is 
Violation of Law. 


MONTEVALLO MINING COMPANY, APPEL- 
LANT, V. LittLE GEM COAL COMPANY 
AND BLAKE CoaL COMPANY; CoURT OF 
APPEALS, Dis?RicCT OF COLUMBIA, No. 
1890. 

A coal mining company, having ob- 
tained registration of the word “Monte- 
vallo” as a trade mark for coal it pro- 
duced from its mines near the town of 
Montevallo, the court, on this appeal, 
has affirmed the cancellation of the trade 
mark, since a geographical name is not 
subject to registration under the Trade 
| Mark Act. The trade name “Monte- | 
vallo” is thus open to use to the appellee | 
as well as to the appellant in the sale 
of coal mined at Montevallo. 

Harry H. Semmes, Washington, D. C., 
and W. D. Arant. Birmingham, Ala., ap- 
peared for appellee; H. S. Hill, Cleve- 
land, Ohio, J. F. and H. C. Robb, Wash- 
ington, D. C., for appellant. The case 
was heard before Chief Justice Martine, 





and Associate Justices Robb and Van | 
Orsdel. . 

; Associate Justice Van Orsdel delivered | 
the opinion, the full text of which 


follows: 

This is a trade-mark cancellation pro- 
ceeding brought by Little Gem Coal | 
Company and its distributing agent | 
Blake Coal Company seeking the cancel- 
lation of the trade mark ‘* Montevallo,” 
registered by appellant, Montevallo Min- 
ing Company, for use on coal. 

It appears that situated in the Cahaba 
Valley in Alabama is the town of Monte- | 
vallo. This town existed long prior to | 
the discovery of deposits of coal in the | 
Cahaba Valley. 

It further appears that appellants and 
appellee companies are both engaged in 
the coal mining industry, extracting coal 
from the same seam, located in what is | 
known as the Montevallo basin in the | 
vicinity of the town of Montevallo. | 

' 
} 
| 





The mark is purely geographical and 
not subject, under the Trade-Mark 

Act, to registration by either company. 
The decision of the Commissioner of 

Patents, conceling the vregistration of 

the mark by appellee company 

and accordingly affirmed. 
February 7, 1927. 
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| Upon A ppointment of Receiver CourtTakes | 
Jurisdiction Over AHl Suits Against Estate 


Authority Asserted to Determine Method, Under Due 
Process of Law, for Adjudicating Claims, 


H. P. McIntosH, ET AL., PLAINTIFFS, V. 
THE Hyprautic STEEL COMPANY, ET 
AL., IN Equity 1608; D1srrict Court 


FOR THE NorTHERN DISTRICT oF OHIO, j 
EASTERN DIVISION. 
The District Court 
that a court of equity. 


held in this case 
by the appoint- 


;ment and qualification of a receiver for 


the property and assets of an insolvent 


| corporation, draws to itself full jurisdic- 


tion to settle and determine all contro- 
versies with respect to the rectivership 
estate, and, provided due process of law 
is observed, it is within the sound dis- 
cretion the court to determine the | 
method adjudicating such contro- 
versies. 


of 


ol 


Ancillary Suit Filed. 

The full text of the opinion as deliv- | 
ered by Judge Westenhaver follows: | 

This cause is before me on motion of | 
plaintiffs to strike from defendants’ an- 
swer and counterclaims, certain parts | 
thereof. Due consideration as been 
given to the questions presented orally 
and in briefs upon this motion. 

This suit is an ancillary one. On Oc- |} 
tober 26, 1923, in a suit brought by 
Savage Arms Corporation versus The 
Hydraulic Steel Company, the defendant 
Thomas F. Goodbody was appointed re- 
for all the asests of said com- 
pany. The business of said company has 
since been operated by said receiver. 

Coincidentally therewith, the receiver 
and the court have been engaged in 
liquidating its assets. As incidental to | 
such liquidation, it has been necessary | 
to ascertain and determine the debts of 
the defendant corporation and to sell and 
convert its property and realize upon its 
choses in action. 


Disallowance of Claim. 

On June 25, 1925, plaintiffs filed with 
the receiver and requested the allowance 
of certain claims and demands, being the 
same as are now asserted in this suit. 
On July 11, 1925. an order was entered, 
directing the disallowance of the claim as 
filed, with a provision that such disal- 
lowanece should become final and plain- 


tiffs should be barred, unless on or be- 
fore the 10th of August, 1925, they 


should file in this court and as ancillary 
to the original revership case, a bill or 
petition, either at law or in equity, as 
might be advised, based upon the 
claim so presented, and the receiver was 
directed, in the event any such bill or 
petition was filed, to appear thereto and | 
file answer. 

Plaintiffs being of opinion that their 
cause of action was ome in equity and 
not at law, filed, pursuant to such leave, 
on August 10, 1925, the present bill. To 
that bill the defendant The Hydraulic 
Steel Company, and its receiver, Thomas 
P. Gocdbody, appeared, as was directed, 
and made answer, in which is incorpo- 
rated various counterclaims against the 
plaintiffs. 

It appearing to the court that new 
parties were needed in order that there 
might be a full determination of all the 
matters in said counterclaim or cross 
petition, an order was entered, making 
four new varties, who have been duly 
served with process. 

issue of Jurisdiction Discussed. 

The motion to strike out, as well as 
the briefs of counsel. was prepared and 
filed before my opinion, filed September 
9, 1926, in Kirby v. Kadow (United 
States Daily, 3028), was brought to their 
attention. Most of the questions of juris- 


diction as between equity and at law in 


the present situation, 
considered by me. 

Jurisdiction, both of the claims made 
in plaintiffs’ petition and in defendants’ 
counterclaim and cross-petition, rests 
upon the jurisdiction acquired in the 
original receivership suit. This court 
had no intention to wrelease or to cut 
down any part of ‘that jurisdiction in 
giving leave to file this ancillary bill. 

It is settled law that a court of equity, 
by the appointment and qualification of 
a receiver for the property and asests of 
an insolvent corporation, draws to itself 
full jurisdiction to settle and determine 
all controversies with respect to the re- 
eceivership estate. This jurisdiction in- 
cludes power to determine summarily o1 
in any convienent manner, by reference 
to a master or otherwise, the right of 
any claimant to establish a debt and to 
participate in the distribution of the 
assets, 

It may exercise this power in any 
manner deemed suitable and appropriate, 
provided only the fundamental require- 
of due process of law are ob- 
served. One method customarily adopted 
to notify creditors and claimants to 
present and file their claims with the 
receiver within a given time, with power 
in the receiver to allow or disallow the 
same, in accordance with the result of 
his investigations as to their correctness. 

Upon his action. it is customary to 
make a conditional order of allowance 
ov disallowance, to become final if within 
a fixed period no exception is taken to 
such action. If exception is taken, and 
controversies as a result arise, the court 
may then provide, at dts discretion, for 
any Satisfactory and convenient method 
of trying the same. 

The court may direct the institution 
by such claimants of ancillary suits and 
hear and determine the same with or 
without the aid of a jury, according to 
the practice customary in original suits 
at law or in equity. It may do so with- 
out formal pleadings and on the basis 
of any informal or Summary statements 
which the parties have filed or which the 
court may require them to file. 

Or it may leave all controversies to 
svecial master to hear and determine 

auestions of law and fact, and leave 

to him the avestion of what pleadings 
may or should be filed with respect to 
any varticular case. 

In Kirby y. Kadow, the question con- 
sidered by me was whether the juris- 
diction of a court of equity was equally 
extensive over claims and demands 
owing by third persons to the receiver- 


were then fully 


Is 


a 
all 
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Ship estate My conclusion 
the jurisdiction was equally extensive, 
and that the same discretion in matters 
of procedure existed. 

I deem it unnecessary now to add any- | 
thing to what was there said. It results 
from these views that most of the prin- 
ciples pertaining to jurisdiction and the 


was that 


separation between actions at law and | 
im equity, have no application to the | 
present situation. 

If a court of equity, after the ap- 


pointment of a receiver, has jurisdiction 
of actions and proceedings by its re- 
ceiver to recover judgment against per- 
sons indebted to the receivership estate, | 


it likewise follows that Equity Rule 30 | 
is without any special pertinency. In | 
that situation, claims and demands 


purely legal are the subject of an an- 
cillary, independent suit in equity. 

And this is true whether such claim 
or demand arises out of the transaction 
which is the subject matter of the an- 
cillary bill or is Purely a separate and 


independent transaction. As I see the 
Situation here, the question is one as 
to the sound equitable discretion of a | 
court of equity in dealing with claims 





which plaintiffs have a right, by virtue 

of the jurisdiction originally acquired, to 

assert herein, and claims which the re- | 

ceiver, by virtue of the same jurisdiction, 

has a right to assert herein against the | 

several plaintiffs. 
Due Process of Law. 

The court ought not to burden unrea- 
sonably plaintiffs with a separable con- 
torversy of the defendant against some 
few only of the plaintiffs. It ought not 
to confuse unduly the issues to be de- 
termined, by bringing into one hearing | 


and record, separate transactions not di- 
rectly connected with each other. 

It ought to require a statement of the 
demands made by plaintiffs against di- 
fendants, and by defendants agains, the | 
plaintiffs, with sufficient definiteness to | 
enable the parties to prepare for trial | 
and to enable the judge who is to hear | 
and determine the case, to pass on ques- 
tions of relevaney and competency with } 
respect to testimony. 

If this and other fundamental require 
ments of due process of law are observed, 
no good reason perceived why the 
Several objections based upon alleged 
multifariousness or the fact that de- 
fendants’ several counterclaims do not 
affect all of the palintiffs jointly and 
severally or in an equal degree, ‘ought 
to be sustained. 

Remedy in Law or Equity. | 
; Whether the plaintiffs’ cause of action 
is one at law or in equity, if an original | 
suit, may be open to doubt. Each plain- | 
tiff’s claim is his own, in which none of | 
his coplaintiffs have any interest. It is 
quite probable that each plaintiff might 
have sued at law and have recovered a 
money judgment. 

But if each of the several plaintiffs | 
had brought separate actions, it would | 
have been within the discretion of the 
court to have compelled them to be tried | 
together to the same jury. Moreover, 
equity would probably have jurisdiction | 
because of an assertion of a lien against 
specitic property and the prayer for the 
enforcement of that lien. 

Defendants’ counterclaim, with the ex- | 
ception of three items, is inseparably 
connected with the transaction stated in 
plaintiffs’ bill. Plaintiffs’ demand grows 
out of the transactions stated in defend- 
ants’ counterclaim rather than defend- | 
ants’ counterclaim grows out of the 
transaction stated in plaintiffs’ bill. 

It appears to me that the trial of the | 
case made by plaintiffs’ bill, as well as 
the trial of any one or all of the several 
matters contained 


is 





in defendants’ coun- 
terclaim, involves an investigation into 
the same transactions and will depend 
upon the same evidence. 
Nor am i convinced that defendants’ 
counterclaim is not a cause of action | 
cognizable in a Federal court of equity. | 
It does not appear to me that the coun. | 
terclaim, with the exceptions later to be 
noted, state causes of action purely le- 
gal, even though some of them might be | 
made the basis of an action at law, | 
What is complained of is primarily the | 
misconduct of plaintiffs in their fiduciary 


sv trust relationship to the defendant 
corporation and its assets. The counter- | 
claim as a cause of action in equity | 


might well be sustained upon the theory 
of the trust relationship and the several 
breaches thereof, whereby the corpora- 
tion was harmed, and whereby the trus- 
tees wrongfully profited. 

It is not necessary that all the plain- 
tiffs should have participated therein to 
an equal degree or should have profited | 
thereby jointly or in equal amounts, in 
order that equity may have jurisdiction. | 


Inequality in responsibility is a good 
reason why a suit in equity would be 


the only adequate remedy, since in an 
/ action at law, a joint judgment only 
| could rendered, whereas under the 
more flexible equitable procedure the re- | 


be 


lief may be molded to fit the equities of 
the situation. 
| Be this, however, as it may, I am con- 
tent to deny the motion to strike out de- | 
fendants’ counterclaim on the ground 
that the jurisdiction of this court is 
fully supported by the jurisdiction ac- 
quired in the original receivership suit. 
Three matters, however, are incor- 
porated in paragraph 26 of the counter- 
claim which are not connected with the 
transactions set forth in plaintiffs’ bill 
and have no connection with the other 
matters set up in the counterclaim. Nor 
are they based upon the trust relation- 
ship of the plaintiffs to the defendant 
corporation and its assets. 


| 








The motion will, to this extent, be 
sustained. 

These items are: (1) Claim against 
the estate of A, W. Ellenberger for 


$1,280, growing’ out of the Parker Wheel 
transaction; (2) claim against HK. E. 
Hayslett for $2,240.21, balance due on 
promissory mneote; (8) claim against 
James M, Foster for alleged secret profit: 
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Evidence Concerning 
Prior Offer of Bribe 
Is Held Irrelevant 


| Conviction of Two Men for 


Giving $1,000 to 
Agents Is Re- 
versed. 


ToNy CwuccHiA AND MIKE MEGNA Y, 
UNITED States; Circuit CourT oF 
APPEALS, Firtu Circuit, No. 4821. 

In a prosecution for bribery in which 
prohibition agents testified that the de- 
fendants deposited with them $1,000 as 


|a bribe and the accused testified that the 
| money was put up as cash bond, but ad- 
| mitted, on cross-examination, familiarity 


with bail bond procedure, the testimony 
of a United States commissioner that 
one of the defendants had offered him 
a bribe to accept a bond on a previous 


| occasion, wholly unconnected with the 


present case, was held irrelevant in this 
review and the judgment of the District 


Court, Southern District of Texas, was 
reversed. 
C. G. Dibrell for plaintiffs in error; 


H. M. Holden, United States Attorney 
(R. F. Wiseheart and Howell Ward, As- 
sistant United States Attorneys, on the 
for defendant in error. 

Pair was Convicted. 


Before Walker, Bryan and 


Foster, 


The full text of the opinion of the 


court, rendered by Judge Bryan, follows: 


Cucchia and Megna were convicted, un- 
der Section 39, Criminal Code, of offer- 
ing and giving a bribe to two prohibition 
agents with intent to induce those agents 
not to prosecute Cucchia for a violation 


| of the National Prohibition Act. 


The evidence discloses without con- 
flict that Cucchia was released from jail, 
where he was being held for a violation 
National Prohibition Act, upon 
Megna’s promise to deposit, and the sub- 
sequent deposit by both defendants, act- 


| ing in concert, in the hands of two pro- 


hibition agents of the sum of $1,000. 
The prohibition agents testified that the 


; money was paid as a bribe, and that they 


accepted it for the purpose of making a 
case against the defendants. 
Claim Money was Bond. 

On the other hand, the defendants tes- 
tified that the money was put up asa 
cash bond. On cross-examination each 
defendant admitted that he was familiar 
with the procedure followed in the giv- 
ing of bait bonds; nevertheless, in re- 
buttal a United States commissioner was 
permitted to testify, over objection, to 
facts indicating that he was offered a 
bribe by Cucchia to accept a bond for 
some unidentified person on a previous 
occasion which was wholly independent 


| of and unconnected with this case. The 


trial court charged the jury that evi- 
dence of an offer to bribe the comimis- 
sioner, which alleged offer he mistakenly 
attributed to the defendant Megna, was 
relevant to show the probability of an 
offer to bribe the prohibition agents. 
In our opinion the court committed 
prejudicial error, both in its ruling on 


| the objection to the commissioner’s tes- 


timony and in its charge to the jury. 
Evidence Is Relevant. 

Evidence that tends to prove the of- 
fense charged in the indictment is rele- 
vant, although it also tends to prove an 
offense not included therein; but proof 
of an independent offense, unconnected 
that charged in the indictment, 
though similar in character, is irrelevant, 
unless it also has a tendency to support 
crime so charged. 16 C. J. 586; 
State v. Lapage, 57 N. H. 45. 

Where the question at issue is whether 
an act was intentionally or accidentally 
done, evidence that the accused had in- 
tentionally committed similar acts is 
relevant; but, where the nature of the 
act is such that it could not have been 
done accidentally, but only intentionally, 
evidence of similar acts should not be re- 
Criminal intent is necessarily ineluded in 
ceived. 16 C. J. 589; 8R. C. L. 206. 
the unlawful act of bribery, for that 
crime cannot by any possibility be com- 
mitted innocently or by accident. In 
Harris y. United States, 8 F. (2) 841, 
relied on by the Government, the ques- 
tion was whether a statement by the 


| defendant that related to the particular 


facts of the case when on trial was ad- 
missible, and the question here involved 
was not presented or considered. 

Issue Is Outlined. 

The clear-cut issue presented by the 
evidence in this case was whether the 
money, which admittedly was delivered 
by the defendants to the prohibition 
agents, was given as a bribe or was put 
up as a cash bond. 

Defendants did not claim accident or 
mistake. The charge of the court did 
not limit the commissioner’s testimony 
to the question of criminal intent, but 
authorized the jury to consider proof 
of bribery of the commissioner as proof 
of bribery of the prohibition agents. 
The error in the ruling on the evidence 
was clearly prejudicial to Cucchia, and 
should not have been admitted even as 
against Megna, because the defendants 
were acting in concert, and they cor- 
roborated each other in their testimony. 
The discrediting of Cucchia as a witness 
weakened Megna’s defense. 

Besides, the erroneous assumption in 
the charge that Megna was the one who 
attempted to bribe the commissioner was 
allowed to be used as the basis of an 
inference against that defendant, and 
was calculated to confuse the jury. 














The judgment is reversed, and the 
cause remanded for a new trial. 

February 2, 1927. 
made by him on the sale of common 
stock of the corporation made about 
May 10, 1922. 

The receiver, if so advised, may pro- 


ceed against these several 
separate ancillary actions. 
To this extent, the motion will be sus- 
tained. The motion in all other respects 
will be overruled and denied. 
January 7, 1927. 
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Impeachment 


Committee Is Given: 
Broader Powers in 
Judge Cooper Case 


eee renne: _ 


Authorized to Subpoena Per- 
sons, Papers and Em- 
ploy Necessary As- 

\ sistants. 


A resolution (H. Res. “No. 415) 
giving broader power to the com- 
mittee on judiciary in its  investi- 
gation of the impeachment charges 
against Judge Frank Cooper, United 
States District Judge for the northern 
distrig¢t of New York, was adopted by the 
House on February 11. The action was 
taken after a brief discussion in which 
Representative Graham (Rep.), of Phil- 
adelphia, Pa., chairman of the House 


Judiciary Committee, said the resolution | 


was necessary to proper procedure in 
the case and Representative Blanton 
(Dem.), of Abilene, Tex., complained 


that the charges were a persecution by 


Tammany wets of New York. 
Subpoena Powers Conferred. 


The full text of the resolution as 


passed follows: 


“Resolved, That the Committee on the 


Judiciary, and any subcommittee that it 
may create or appoint, is hereby author- 
ized- and empowered to act by itself or 
its subcommittee to hold meetings and to 
issue subpoenas for persons and papers, 


until the inquiry into the charges against 
Honorable Frank Cooper, United States 
District Judge for the Northern District 
of New York is completed, and to report 
to this House. 

“That said Committee be, and the 
same is hereby, authorized to appoint 
such clerical asSistance as it may deem 
necessary, and all expenses incurred by 
said Committee or subcommittees, shall 
be paid out of the contingent fund of the 
House of Representatives on vouchers 
ordered by said Committee and signed 
by the Chairman of said Committee.” 

Denies Inducing Crime. 

In the brief filed with the committee 
in behalf of Judge Cooper it was stated 
that the issues raised by Mr. La Guardia 
had been determined in the Cireuit Court 
of Appeals of the Second Circuit. It 
contended that the effort was to detect 
and not to induce crime, that the indict- 


ments and search warrants speak for | , _— e a 
| Indians residing on the Shoshone or Wind 


themselves. The men, it said, were con- 
victed of crimes into which they were 
not enticed by the Government agents. 

“All that the Government's agents did,” 
it added, “‘was to satisfy themselves that 
they were dealing with wholesale boot- 
leggers and that these men had been in 
the business and were intending to con- 
tinue in the business. Then at a later 
time after their investigation was con- 
cluded they swore out their search war- 
rants which were executed by other offi- 
cials who found absolutely new evidence 
in the shape of large quantities of intoxi- 
cants of various kinds. Upon this evi- 
dence and the agent’s testimony they 
were convicted.” 

Charges Misuse of Congress 


The brief concluded, “this whole pro- | 


|Report Considered 


ceeding appears to be an attempt to 
bring about a review by the House of 
Representatives or a committee thereof 
of cases tried in a district court of the 
United States in which defendants were 
represented by able counsel; in which 
the defendants were notoriously guilty 
and justly convicted: which cases later 
were appealed to the Circuit Court of 
Appeals where, upon review of that 
court, the very arguments made here be- 
fore this committee by Mr. LaGuardia 
were raised and disposed of. 


“The idea that the legislative branch | 
of the government should be asked to } 


hale the judiciary before it in the aid 
of such a purpose is not only repugnant 
to the theory of our system of govern- 
ment but unthinkable.” 


Mr. Merrick detailed the activities of | 


the prohibition agents heretofor pub- 
lished. The Committee met again in 


executive session on the case at 4 p. m. |} 


on February 10. 


Fraud Orders Issued 
For Danish Lotteries 


Post Office Department Takes 
Action Against Two Firms 
in Copenhagen. 


Horace J. Donnelly, Solicitor, Post 
Office Department, has just announced 
that fraud orders have been issued 
against two Danish firms for violations 
of American postal laws. The specific 
charge involved lottery violations, it was 
stated orally at the Solicitor’s office. 

The full text of. the announcement 
follows: 

On February 7, 1927, a fraud order 
was issued against Leo Bach, Postbox 
503,’Norrebrogade, Copenhagen N., Den- 
mark; and on February &, 1927, a fraud 


order was issued against Karl Hoffmeis- | 


ter, Postbox 140, Kronprinsensgade 12, 
Copenhagen K., Denmark. 

All maf addressed to the said parties 
should be returned to senders stamped 
“Fraudulent: Mail to this address re- 
turned by order of Postmaster General;” 
and no money orders payable to the said 
parties should be issued, certified or paid. 


Wks Allow Alien 


Farmers to Exceed Quota | 
ister Plenipotentiary to the Irish Free 


An amendment to the Immigration Act 
so as to permit aliens engaged in the 
pursuit of agriculture, to enter the 
United States in excess of the quota fixed 
by the statute, is proposed in a bill 
(House Bill No. 17056) just introduced 
in the House by Representative Harri- 
son (Dem.), of Winchester, Va. 


ne | ate bill. 
to administer the customary oaths, and | 


to sit during the sessions of the House | 


4248) 


Resolution Would Oppose | 
Third Term for President | 


A resolution (House Resolution No. | 
414) expressing disapproval of a third 
term for President has just been intro- 
duced in the House by Representatives 
Beck (Rep.), of Viroqua, Wis. The full 
text of the resolution follows: 

“Resolved, that in the opinion of this 
House the precedent established by 
Washington and other Presidents of the 
United States, in retiring from the Presi- 


| dential office after their second term, has 


become, by universal concurrence, a part 
of our Republican system of government, 
and that any departure from this time 
honored custom would be unwise, un- 
patriotic, and fraught wth peril to our 
free institutions.” 


Committee Approves 


Six Indian Bills | 


One Hinges on Favorable 


Report by Secretary 
of Interior. 


The House Committee on Indian Af- 
fairs has voted to report favorabW on 
five House bills and to approve one Sen- 
The six measures are as fol- 
lows: 

House Bill No. 15664, introduced by 
Representative Knutson (Rep.), of St. 
Cloud, Minn., to withdraw and reserve 
certain lands for the Chippewa Indians 
in the State of Minnesota. 

House Bill 17044, introduced by Rep- 
resentative Johnson (Rep.), of Hoquiam, 
Wagh., to provide funds for the upkeep 
of the Puyallup Indian cemetery at Ta- 
coma, Wash. 

House Bill 15410, introduced by Rep- 
resentative Thomas (Dem.), of Medicine 
Park, Okla., to authorize the enrollment 
of Carl J. Reid Dussome as a Kiowa 
Indian, and to make a land allotment 
for him. \ 

House Bill No. 15654, introduced by 
Representative Winter (Rep.), of Cas- 
per, Wyo., to amend section 2 of the 
Act of March 3, 1905, entitled “An Act to 
ratify and amend an agreement with the 


River Indian Reservation in the State of 
Wyoming, and to make appropriations 
to carry the same into effect.” 

House Bill 16288, introduced by Rep- 
resentative Smith (Rep.), of Twin Falls, 
Idaho., to authorize an appropriation of 
$25,000 for survey and investigation of 
the placing of water on the Michaud di- 
vision and other lands in the Fort Hall 
Indian Reservation. 

Senate Bill No. 1924, for the relief of 
the Uintah and White River Tribes of ; 
Ute Indians of Utah. { 

The favorable report on House Bill 
15654 was voted with the provision that 


| a report to be made later by the Secre- | 


tary of the Interior be favorable. 


On Election Inquiry 


Select Committee of Senate is | 
Preparing to Make Recom- 
mendations on Cases. 


The select committee of the Senate 
which invéstigated senatorial primaries 
in Illinois, Pennsylvania and _ other 
States last year, in an executive session | 
on February 11, considered recommenda- | 


; tions to be made in its forthcoming re- 


port to the Senate dealing with the re- 
fusal of certain witnesses to answer 
questions put to them by the committee. 

The committee will meet again on 
February 12, at which time, it was an- 
nounced on behalf of Senator Reed | 
(Dem.), Missouri, chairman, it is ex- | 
pected that the report will be put into 
final form and adopted. 

At the same meeting, it was an- 
nounced the committee will consider and 
possibly approve a resolution to be in- 
troduced in the Senate to give effect to 
the committee’s recommendations. 

The witnesses whose cases are to be 
considered in the report now in prepa- 
ration are: Thomas W. Cunningham, 
Clerk of the Court of Quarter Sessions, 
Philadelphia; Samuel Insull of Chicago; 
Daniel J. Schugler, attorney for Mr. 
Insull; and State Attorney Robert E. 
Crowe of Chicago. 


Names of Four Envoys 
Are Sent to Senate 


President Coolidge has just sent to the 
Senate the following nominations: 

To be Ambassador Extraordinary and 
Plenipotentiary to Argentina: Robert | 
Woods Bliss, of New York. 

To be Ambassador Extraordinary and | 
Plenipotentiary to Belgium and_ also 
Envoy Extraordinary and Minister Plen- | 
ipotentiary to Luxemburg: Hugh S-:} 
Gibson, of California. 

To be Envoy Extraordinary and Min- 
ister Plenipotentiary to the Dominion of 
Canada: William Phillips, of 
chusetts. 


Massa- | 
To be Envoy Extraordinary and Min- | 


State: Frederick A. Sterling, of Texas. | 

Foreign Service Officers to be also Sec- | 
retaries in the Diplomatic Service: 
David Williamson, of Colorado; Edwin | 
Schoenrich, of Maryland; Harvey S. 
Gerry, of the District of Columbia; Clay- | 
son W. Aldridge, of New York; Joseph 
F, McGurk, of New Jersey. 


Federal 


Personnel 
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HIS vast organization has never 

been studied in detail as one piece 
of administrative mechanism, No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
Present a clear picture of what the 
Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


ML people of the United States are not 

jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it Is 
being applied with good business sense 
and management. 


—WOODROW WILSON, 
President of the United States, 
1913-1921. 


Indian Affairs 


POPteal SUTVEY _ inaieraon 


MAKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such a survey will 
he useful to schools, colleges, business and 
professions here and abroad. 
—CALVIN COOLIDGE, 
President of the ee 


Commercial Courses Being Fostered by States 
In Cooperation With Agency of Government 


Topic 3—Edueation 


Thirteenth Article—Commercial Training. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation are being told. 


By Earle W. Barnhart, 


Chief, Commercial Education Service, Federal Board 
for Vocational Education. 


HE work of the Commercial Education Service 
of the Federal Board for Vocational Education 
includes four distinct kinds of activity: 


1. Making studies. investigations and reports 
for use in aiding the States in giving instruction in 
commerce and commercial pursuits; 

2. Assisting State Boards for vocational education 
in solving problems in administering and supervising 
commercial courses, and in the organization of courses 
of study preparing for commercial occupations; 

3. Assisting national trade associations in develop- 
ing educational programs for those engaged in the 
business represented by the association; 

4. Showing school administrators, teachers of com- 
mercial subjects and business men the need for a voca- 
tional type of commercial education. 


- * “ 


The Commercial Education Service has no duties 
to perform in the administration or supervision of 
reimbursement to the States from Federal funds for 
¢xpenditures in conducting commercial courses, as no 
Federal financial aid is provided to assist the States 
in the, promotion of commercial education. 

AE » « 


,OMMERCIAL Education on a Vocational Basis: De- 

‘spite the fact that education for office and store 
employes is the oldest and most widely taught form of 
practical education in our high schools, the studies of 
the Federal Board have shown that few high school 
commercial courses are organized on a vocational basis. 
The experience of the Federal Board has shown that 
an efficient vocational course, whether preparing for 
a commercial, or other: vocation, should have the fol- 
lowing characteristics: 


1. Be organized and conducted to develop the special 
knowledges, skills and attitudes needed for advan- 
tageous entrance into that particular occupation or for 
promotion in that occupation; 

2. Be carried on under such conditions that specific 
training is secured through the use of suitable instruc- 
tural material and equipment coupled with efficient 
methods of instruction; 

3. Be taught by a teacher who has successfully fol- 
lowed the occupation for which the course prepares, 
and who has been trained to teach the essentials of 
that occupation; 

4. Enroll only those pupils who have the aptitudes 
and interest necessary for success in the particular 
occupation for which the course prepares, or in which 
they are already employed; 

5. Be based upon cooperative training rélations with 
employers so that pupils spend part time in practical 
work and part time in school receiving instruction 
relating to their employment; 

6. Be checked continuously by a practical system 
of coordination and follow-up to the end that the nature 
and scope of the instruction can be adjusted to meet 
the needs of the workers in that occupation; 

7. Be organized to meet the particular needs of office 
and store workers in the community where it is given 
so that it prepares for the particular office and store 
occupations in which drop-outs or graduates from the 
school are known to be actually employed as beginners. 


The Federal Board has found that some of the com- 
mercial courses so generally taught in the high schools 
oY this country serve several desirable educational pur- 
poses eventhough they are not organized on a voca- 
tional basis. Thus many of these courses help some 
pupils find their vocational aptitudes and interests for 
office and store work, and give socially valuable knowl- 
edge and skills which contribute to citizenship and 
social arts even though they do not give specific prepa- 
ration for office and store employments. 

* * * 


RESEARCH Program in Commercial Education: 

The investigations already made by tht? Com- 
mercial Education Service have shown that the fol- 
lowing studies need to be made in order to get the 
facts necessary for organizing commercial courses on 
a vocational basis: 


1. Studies to determine what specialized commercial 
occupations are to be found in the business world, espe- 
cially those characteristic of offices and stores in metro- 
politan centers, of small cities, and of rural com- 
munities; 

2. Studies to determine what commercial occupations 
are generally open to beginners with a given amount 
of schooling, such as grammar-grade drop-outs, high 
school drop-outs, high school graduates, in each type 
of community; 

3. Studies of the business occupational biographies 
of commercial workers, in order to discover the most 
frequent sequences of jobs held by office and store 
workers in each type of community during the first 10 
years or so of employment; - 

4. Educational job analyses of the more common 
initial and subsequent office and store occupations, in 
order to find out the educational needs’ of workers in 
these occupations; 

5. Outlines for vocational courses training for the 
more common office and store occupations, both on a 
preemployment basis in junior and senior high schools 
and on an employment basis in evening and continu- 
ation schools for all types of communities; 

6. Studies of the most effective methods to be used 


in presenting these courses in both prevocational and 
vocational classes; 

7. Studies to discover effective methods for deter- 
mining the real vocational values of courses for office 
and store workers; 

8. Analytical and desgriptive studies of the entire 
field of commercial occupations, for the general in- 
formation of commercial teachers and vocational coun- 
selors, including a study of aptitude tests and similar 
aids for the effective vocational counseling of the youth 
interested in commercial vocations; 

9. Outlines for teacher-training courses for both pre- 
vocational and vocational schools for office and store 
workers. 

* * * 

Some of these studies have already been made by 
the Federal Board and others outlined; while the rest 
have not been undertaken because of the small staff 
available. However, the Commercial Education Serv- 
ice is cooperating with all the agencies known to be 
interested in making researches which will contribute 
toward developing a training program for commercial 
occupations on a vocational basis. 

* * * 


A IDING State Boards for Vocational Education: State 
Boards for vocational education are aided by the 
Commercial Education Service in the following ways: 
1. Making a survey of the organization and adminis- 
tration of commercial education in the public schools 
of a State; 

2. Assisting in preparing plans for the organization 
of State administration and supervision of commercial 
education, particularly in showing the need for a State 
director or supervisor of commercial education. 

‘3. Assisting in preparing State syllabi for com- 
mercial subjects; 

4. Assisting in framing State regulations for the 
certification of commercial teachers; 

5. Assisting in establishing or reorganizing training 
courses for commercial teachers whether in univer- 
sities or in normal schools; 

6. Conducting or participating in State or local con- 
ferences for commercial teachers on the results of study 
and investigations in commercial education; 

7. Cooperating with State authorities interested in 
vocational education in urging commercial teachers to 
take the steps needed to: improve the vocational quality 
of their commercial courses; 

8. At the request of, or with the consent of, the State 
boards for vocational education, cooperating with city 
school officials in various ways, such as— 

a. Showing the need for a city director of commer- 
cial education. for the improvement of supervision and 
organization of commercial courses; 

b. Helping to plan commercial courses of study for 
all types of high schools and evening schools; 

c. Helping in the organization of specific types of 
commercial classes, especially cooperative classes in 
senior high schools; 

d. Making city surveys of commercial education and 
recommending advisabie changes in courses of study; 

e. Helping city supervisors of commercial education, 
and other members Of the superintendent’s staff, jn 
improving the supervision or organization of commer- 
cial education; 

f. Helping in determining the content and methods 
for teaching specific commereta!l subjects; 

g. Conferring with local organizations cof commer- 
cial teachers and school authorities, for the -purpose 
of bringing before them the need for making local 
occupational studies, and for the purpose uf presenting 
to them the significant results of the studies made in 
other communities. 

* * * 

SSISTING National Trade Associations: The Com- 

mercial Education Service assists national trade 
associations to develop an educational program for 
those employed in the various vocations found in the 
business represented by the association. Many trade 
associations want to promote organized educational 
courses for their members but do not know just how 
such a program should be organized and managed. The 
Federal Board assists the officers of an association to 
plan a program, to develop samples of instructioaal 
material, and to establish cooperative werking rela- 
tions between the officials of the associafion responsible 
for the educational program and the State Board for 
Vocational Education. The Federal Board aids the 
State Beards in administering these courses when in- 
cluded in the State program of vocational education 
and in outlining the courses of study required for 
the instruction in the public schools of those ‘n the 
vocations included in the program being promoted by 
the trade association. 


Training for Retail Store Occupations: Preparation 
for selling occupations has not been generally included 
in the public school commercial courses. As the work- 
ers employed in selling occupations far outnumber those 
employed in clerical occupations, such as shorthand 
and bookkeeping which receive the major attention in 
the public schools, the Federal Board has been actively 
promoting the development of courses preparing for 


‘retail store positions. The large number of retail store 


employes who need instruction paralleling. their em- 
ployment has resulted also in the Federal Board urging 
both the public schools and employers to organize 
training programs to aid these workers. Much of the 
promotional work done in this field has been carried 
on in cooperation with national associations of busi- 


ness men, particularly with the National Retail Dry 
Goods Association. 
* oe * 


The Commercial Education Service has a special 
agent for promoting the training of retail store em- 
ployes. This agent assists State Boards for Vocational 
Education and city school administrators in the ways 
already summarized in this article, in organizing and 
supervising classes for retail store employes. 


On Monday Mordecai W. Johnson, S.T.D., 
D.D., President of Howard University, will 
discuss the Government’s shure in education , 
of the negro. 
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Postal Service 


Eligible List Is Prepared 
For Postal Appointménts 


The Civil Service Commission has just 
certified to the Postmaster General the 
names of a number of persons eligible 
for appointment as postmasters as fol- 
lows: ‘ 

Robert S. Welch, George O. Leonard 
and Calvin H. Peters, Stamford, N. Y.; 
Willis M. Wallingford and Chester N. 
Grotsenburg, Carthage, Mo.; William Y. 
Williamson, John McBride and Don D. 
Derrick, Troy, N. Y.; Harry J. Glover, 
John R. Funkhouser and Aroh C. Smith, 
Albion, Ill.; William N. Houston, Wyn- 
cote, Pa., and Eugene C. Foster and Al- 
bert O. Cripe, Alexandria, Ind. 


Status of Bills 
In 
Senate and House 


The status of bills in both Houses 
ts printed every Monday in the Leg- 
tslative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 
column. 


Senate 

S. 4808. A bill to set up a Federal Loan 
Board to handle surpluses of cotton, wheat, 
corn, rice and swine and create a $250,- 
000,000 fund from which loans can be ma 
to facilitate such operations. Passed “by 
the Senate on February 11. 

H. R. 16863. Making appropriations for 
the legislative branch of the government 
for the fiscal year ending June 30, 1928, 
and for other purposes. Passed by the 
Senate with amendments Feb. 10. 

S. 5506. Authorizing and directing comp- 
troller general of the United States to make 
payments of certain claims to allow credit 
to disbursing agents of Bureau of Reclama- 
tion, Department of Interior, in certain 
cases. Reported from the Committee on 
Irrigation and Reclamation February 10. 

H. R. 16863. To provide appropriations 
for the legislative establishments of the 
Government. Passed by the Senate on Feb- 
ruary 10. 

S. 4974. A bill to amend and reenact an 
act entitled “United States Cotton Futures 
Act” approved August 11, 1926, and amended. 
Passed by Senate February 9. 

H. R. 14242. Authorizing an appropria- 
tion of $2,205,000 for the construction of 
barracks and other buildings at Quantico, 
Va. Passed by the Senate February ¥. 

S. 3896. A bill to amend Section 11 of 
the nffrchant marine act, 1920, and to com- 
plete the construction loan fund authorized 
by that section. Passed by the Senate Feb- 
ruary 7. 

H. R. 12981. An act to provide for main- 
taining, promoting and advertising the In- 
ternational Trade Exhibition. Passed by 
the Senate February 7. 

H. R. 5991. An act authorizing the ad- 
justment of the boundaries of the Black 
Hills and Harney Forests, and for other 
purposes. Passed by the Senate February 7. 

S. 4474. A bill to amend an act entitled 
“An act to regulate the -practice of phar- 
macy and the sale of poisons in the District 
of Columbia, and for other purposes,” ap- 
proved May 7, 1906, as amended. Passed by 
the Senate February 7. 

S. J. Res. 120. Joint resolution authoriz- 
ing the acceptance of title to certain lands 
in Teton County Wyoming, adjacent to the 
winter elk refuge in said Sate established 
in accordance with the act of Congress of 
August 10, 1912 (37 Stat. L. p. 293). Passed 
by the Senate February 7. 

H. R. 15821. An act to revise the boundary 
of the Hawaii National Park on the island 
of Maui in the Territory of Hawaii. Passed 
by the Senate February 7. 

S. 5339. <A bill to authorize the Secretary 
of the Treasury to enter into Tease of a suit- 
able building for customs purposes in the 
city of New York. Passed by the Senate 
February 7. 

S. 4611. A bill’ authorizing certain In- 
dian tribes and bands, or any of them, re- 
siding in the State of Washington, to pre- 
sent their claims to the Court of Claims. 
Passed by the Senate February 7. 


who served in the Military Telegraph Corps 
of the Army during the Civil War. Passed 
by the Senate February 7. 

H. R. 15537. An act to amend Section 
476 and Section 4934 of the Revised 
Statutes. Passed by the Senate February 7. 

S. 5523. A bill authorizing the Shoshone 
tribe of Indians of the Wind River rgserva- 
tion in Wyoming to submit claims to the 
Court of Claims. Passed by the Senate 
February 7. 

H. R. 9045. An act ‘to establish a national 
military park at and near Frederickburg, 
Va., and to mark and historical 
points connected with the Battle of Fred- 
ericksburg, Spottsylvania Court House, 
Wilderness and Chancellorsville including 
Salem Church, Va. Passed by the Senate 
February 7. 

H. R. 9912. An act approving the transac- 
tion of the adjutant general of the State of 
Oregon in issuing property to sufferers 
from a fire in Astoria, Oreg., and relieving 
the United States property and disbursing 
officer of the State of Oregon and the State 
of Oregon from accounting therefor. Passed 
by the Senate February 7. 

H. R. 11762. An act to provide for the 
sale of uniforms to individuals separated 
from the military or naval forces of the 
United States. Passed by the Senate Feb- 
ruary 7. 

H. R. 15604. An act fer the promotion of 
rifle practice throughout the United States. 
Passed by the Senate February 7. 

H. R. 15651. An act to encourage breed- 
ing of riding horses for army purposes. 
Passed by the Senate February 7. 

H. R. 315653. An act to furnish public 
quarters, fuel, and light to certian civilian 
instructors in the U.S. Military Academy. 
Passed by the Senate February 7. 

H. R. 12212. An act authorizing the Secre- 
tary of, the Navy to dispose of obsolete 
aeronautical equipment to accredited 
schools, colleges and universities. Passed 
by the Senate February 7. 

“H. R. 14248. An act to amend the pro- 
visions contained in the act approved 
March 3, 1915, providing that the Chief of 
Naval Operations during the temporary ab- 
sence of the Secretary and Assistant Secre- 
tary of the Navy shall be next in succession 
to act as Secretary of the Navy. Passed 
by the Senate February. 7. 

“Senate Bill 5082. Authorizing a loan 
fund of $8,600,000 to be used for the pur- 
chase of seed and feed grain and for other 
relief in the storm and drought stricken 
areas of the Northewst and of the cotton 
States. Passed by the Senate February 8. 


House 

11768... Regulate importation of milk and 
cream into the United States and promote 
the dairy industry. Agree to Senate amend- 
ments on February 11. F 

H. R. 10510. Prevent the destruction or 
dumping, without good and sufficient cause 
therefor, of farm produce received in inter- 
state commerce by commission merchants 
and others and to require them truly and 
correctly to account for all farm produce re- 
ceived. Passed on February 7. 

H. R. 14242. Authorize Secretary of the 
Navy to proceed ‘with the construction of 
certain public works at Quantico, Va. 
Passed on February 7. 

H.R. 15284. Authorize Secretary of In- 
terior to negotiate with irrigation districts, 
drainage districts and water users’ associa- 
tions for release from obligation to con- 
struct drainage works, and for correspond- 
ing reduction in contract obligations of 
such districts and associations. Passed 
on February 7. 

S. 4411. Granting consent of Congress 
to compact or agreements between the 
States of South Dakota and Wyoming with 


| being discriminated against 
S. 1959. A bill granting relief to persons | 





Committee of House 
Asks Better Planned 
Immigration Quotas 


eee reneceemennemnel ine 
Reports on Senate Resolu- 
tion for Repeal of ‘‘Na- 


tional Origins” Pro- 
visions. 


In its report%on the resolution (S. J. 
Res. No. 152) providing for the repeal 
of the “national origins” provisions of 
the Immigration Act of 1924 the Com- 
mittee on Immigration and Naturaliza- 
tion of the House states that “it seems 
far better to have immigration quotas 
for the purposes of restriction fixed in 
such a manner as to be easily explained 
and easily understood by all.” 

The resolution as recently passed by 
the Senate provides that the applicabil- 
ity of the “National origins” provisions 
for fixing immigration quotas shall be 
extended from July 1, 1927, as now pro- 
vided by the law, until July 1, 1928. The 
House Committee proposes that the pro- 
visions shall be. entirely repealed, and 
have amended the resolution accordingly. 

Should the resolution be accepted by 
both Houses of Congress as amended by 
the committee the restriction on immi- 
gration will contifue as at present—2 
per cent annum on the basis of the 1890 
census. ; 

The text of the report by the com- 
mittee, in part, follows: 

The committee having considered the 
text of Senate Joint Resolution 152 to 
postpone for one year the going into 
effect of the national origins provisions 
of the immigration act of 1924, is of the 
opinion that at the end of one year from 
July 1, 1927, the same uncertainty as 
to the results of regulating immigration 
by means of the “national origins” plan 
will continue to exist. 

That the Secretaries of State, of Com- 


; merce, and of Labor will have little if 


any more positive evidence on which 
to base quota findings than at present. 

That too much uncertainty exists as 
to the requirement of the law that “The 
President shall issue a proclamation on 
or before April 1, 1927,” when read in 
conjunction with further provisions of 
the law. That the uncertainty will con- 
tinue from year to year. 

That it seems far better to have im- 
migration quotas for the purposes of 
restriction fixed in such a manner as to 
be easily explained and easily under- 
stood by all. 

One of the great purposes of the im- 
migration act of 1924 was so to reduce 
the inflow of immigration as to end the 
idea of nationalistic groups in the Unifed 
States and to permit amalgamation and 
homogenity. After liberal immigration 
for so many years, this is a most diffi- 
cult process, and will require many years, 
under favorable circumstances, even 
with the closest possible restriction of 
immigration. 

Had there been no 1890 census quota 
plan worked out ahead of the national 


| origins proposal, it is probable that the 


national origins plan would not have met 
the opposition it now meets. But quotas 
having been fixed and in use for nearly 


| three years, the change brings protests 


from many groups, who feel that the 
countries their members came from are 
(by com- 
parison, of course, with the 1890 quota 
figures). In the future this will happen 
with any proposed change. It is pro- 
posed to use the 1920 census, the pro- 
test will come just as it now comes, 
though perhaps from different groups. 

respect to the division and apportionment 
of waters of the Belle Fourche and 
Cheyenne Rivers. Passed on February 7. 

H. R. 15661. Regulate the operation of 
sales commissaries and other utilities of the 
War Department selling services or sup- 
plies. Passed on February 7. 

H. R. 15652. Fix the age limit for train- 
ing in the first year’s course in citizen’s 
military training camps. Passed on Feb- 
ruary 7. 

H. R. 16222. Change the title of the 
United States Court of Customs Appeals. 
Passed on February 7. 

H. R. 16603. Authorizing the Secretary 
of the Interior to enter into a cooperative 
agreement with the State of Montana and 
private owners of lands with the State of 
Montana for grazing and range develop- 
ment. Passed on February 7. 

H. R. 16212. Authorize per capita pay- 
ments to the Indians of the Cheyenne River 
Reservation, S. Dak. Passed on February 7. 

S. 5192. Authorize an appropriation for 
reconnaissance work in conjunction with 
the Middle Rio Grande Conservancy Dis- 
trict, to determine whether certain lands 
of the Cochiti, Santo Domingo, San Felipe, 
San Ana, Sandia, and Isleta Indians are 
susceptible of reclamation, drainage, and ir- 
rigation. Passed on February 7. 

H. R. 6246. Establish a national military 
park at the battle field of Stones River, 
Tenn. Passed on February 7. 

H. R. 11278. Authorize the erection of a 
statute to Henry Clay. Passed on Feb- 
ruary 7. 

H. R. 13503. Authorizing and directing 
Secretary of the Interior to investigate, 
hear and determine the claims of indi- 
vidual members of the Sioux Tribe of In- 
dians against tribal funds or against the 
United States. Passed on February 7, 

H. R. 16886. Authorizing loans to vet- 
erans by the Veterans’ Bureau on/adjusted 
service certificate. Passed on February 7. 

S. 4663. Authorizing appropriation of 
$25,000,000 for acquisition of certain lands 
within District of Columbia for sites of 
public buildings an authorizing appropria- 
tion of $100,000,000 for construction of pub- 
lic buldings outside of District of Colum- 
bia in addition to previous authorization of 
$100,000,000. Passed on February 7. 

Senate 3634. To provide biennial index 
to State legislation. Passed on February e 

Senate 4499. Authorizing survey of 
Calloosahatchee River and Okeechobee Lake, 
Florida, with view to controlling floods. 
Passed on February 7. 

H. R. 16863. Bill making appropriation 
for the legislative establishment for the fis- 
cal year 1928. Passed by House on Feb- 
ruary 8. 

H. R. 9174. To provide biennial index to 
State legislation. Laid on table on Feb. 
ruary 9. 

H. R. 11176. Rivers and Harbors omni- 
bus bill. Laid on table on February 8. 

S. 4933. Authorizing an appropriation for 
public highways in the Virgin Islands. Re- 
ported on February 10. 

H. R. 16550. Authorizing Secretary of 
the Interior to employ engineers and 
economists for consultation purposes on im- 
portant reclamation work. Reported on 


| February 10. 


H. R. 16994. Authorizing the acceptance 
by the Navy Department of a site for an 
aviation training field in the vicinity of 
Pensacola, Fla. Reported on February 10. 





